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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

WATERGATE  SPECIAL  PROSECUTOR— Justice  Depart¬ 


ment  amendment  regarding  independence  and  removal  .  32805 

“HOT  ISSUES”  SECURITIES  MARKETS— SEC  hearings  on 
distribution  and  trading . .  32854 

AUTO  SAFETY — DoT  proposed  grant  criteria  for  State 
seat  belt  laws;  comments  by  1-14-74 . .  32818 

RICE — USDA  adjusts  inspection  fees;  effective  12-9-73..  32781 


FOOD  STANDARDS— 

FDA  exempts  fresh  fruit  and  vegetables  from  nutrition 
labeling  pending  publication  of  specific  requirements; 


effective  11-28-73 .  32786 

FDA  amends  flour  identity  standards;  effective 

11- 14-74  .  32787 

FOOD  ADDITIVES — FDA  announces  petition  to  raise  usage 
level  of  acrylonitrile  polymer  with  styrene .  32828 

DOMESTIC  MAIL — CAB  establishes  final  rates  for  certain 

air  carriers  ..  . .  .  32829 

VAGINAL  PREPARATIONS— FDA  withdraws  approval  of 
certain  applications;  effective  12-10-73 .  32^28 

MORTGAGE  GUARANTY  INSURANCE— FRS  reschedules 
hearing  on  underwriting  procedures  to  1-24-74;  com¬ 
ments  by  2-22-74 .  32823 

TAXES— 

IRS  regulations  on  tax  on  foreign  corporations,  return 

requirements,  and  income  affected  by  treaty .  32797 

IRS  proposal  on  designations  by  individuals  to  Presi¬ 
dential  Election  Campaign  Fund;  comments  by 

12- 27-73  . 32812 


(Continued  inside) 


PART  II: 

FEDERALLY  ASSISTED  PROGRAMS  AND  PROJ¬ 
ECTS — 0MB  guidelines  for  evaluation,  review 


and  coordination . .  32873 

PART  III: 

PENNSYLVANIA  TRANSPORTATION  CONTROL 
PLAN — EPA  air  quality  regulations . .  32883 
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ENVIRONMENTAL  PROTECTION- 

ERA  revises  policy  on  tuition  fees  for  technical  and 

managerial  training;  effective  1-1-74 .  32806 

EPA  approves  revised  Massachusetts  air  quality  plan....  32807 

FBI  IDENTinCATION  RECORDS— Justice  Department 
regulations  on  disclosure  of  requested  information .  32806 

PUBLIC  CONTRACTS — GSA  procedures  for  novation  and 
change  of  name  agreements;  effective  12-31-73 .  32808 

POSTSECONDARY  EDUCATION— HEW  proposal  to  amend 
existing  regulations;  comments  by  12-28-73.: . . . . .  32814 

PHASE  IV  PRICE  REGULATIONS— CLC  clarification  amend¬ 
ments;  effective  11-26-73 .  .  32811 


MEETINGS— 

Interior  Department:  Canon  City  District  Advisory 


Board,  1-^74 .  32826 

Billings  District  Advisory  Board,  12-11-73 .  32826 

Idaho  Falls  District  Advisory  Board,  12-18-73....  32826 

State  Department:  U.S.  Advisory  Commission  on  Inter¬ 
national  Educational  and  Cultural  Affairs,  12-14-73....  32825 

Commission  on  Civil  Rights:  Maryland  State  Advisory 

Committee,  11-29-73 .  32836 

United  States  Travel  Service:  Travel  Advisory  Board, 

12-11-73  . 32827 

CLC:  Food  Industry  Wage  and  Salary  Committee, 
11-29-73  .  32855 


Contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Delegation  of  authority : 

Director,  East  Africa  Regional 
Economic  Development  Serv¬ 
ices  Office . 32825 

Mission  Director,  USAID,  Indo¬ 
nesia  _  32825 

Mission  Director,  USAID. 

Korea . . 32825 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Federal  rice  inspection  service: 
fees  and  charges _  32781 

Proposed  Rules 

Irish  potatoes  grown  In  certain 
coimtles  of  Oregon  and  Cali¬ 
fornia;  proposed  handling  regu¬ 
lations  _  32813 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service ;  Food  and 
Nutrition  Service;  Soil  Conser¬ 
vation  Service. 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Exotic  Newcastle  disease;  release 

of  areas  quarantined _  32783 

Scabies  in  cattle;  release  of  areas 
quarantined  _  32783 


Modified  certified  Brucellosis 
areas;  deletion  of  certain  areas.  32783 

Proposed  Rules 

Labeling  and  official  marks  of  In¬ 
spection;  extension  of  time  for 
comments  _  32813 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 
Corrections: 

Conditions  for  licenses _  32784 

Control  and  Accounting  require¬ 
ments  _  327W 

Requirements  for  material  in 
transit  _  32784 


Notices 

Patent  Compensation  Board;  no¬ 
tice  of  application _ ^ _  32829 

Republic  Industries,  Inc.;  notice 
of  Issuance  of  byproduct  ma¬ 
terial  license _  32829 

Hearings,  etc.: 

Carolina  Power  &  Light  Co _  32828 

Duquesne  Light  Co.,  et  al _  32829 

Texas  Utilities  Generating  Co., 
et  al _ 32829 


CIVIL  AERONAUTICS  BOARD 
Notices 


Priority  and  nonpriority  domestic 
service  mail  rates;  order  fixing 

rates _  32829 

Transatlantic  route  proceeding; 

order _ 32834 

Hearings,  etc.: 

American  Airlines  Inc _  32833 

Laker  Airways  Limited _  32834 

Scansped  Flight  AB _  32834 

International  Air  Transport  As¬ 
sociation  -  32832 

CIVIL  RIGHTS  COMMISSION 
Notices 

Maryland  State  Advisory  Commit¬ 
tee;  meeting _  32836 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service: 

Department  of  Justice _  32781 

Department  of  Interior _  32781 

Department  of  Labor _  32781 

Department  of  Transportation 

(2  documents) _  32781 


COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
United  States  Travel  Service. 

COST  OF  LIVING  COUNCIL 


Rules  and  Regulations 

Phase  rv  price  regulations;  mis¬ 
cellaneous  amendments -  32811 

Product  mixed  changes;  correc¬ 
tion  _  32810 

Notices 

Food  Industry  Wage  and  Salary 
Committee;  meeting -  32855 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules  and  Regulations 
Massachusetts;  approval  of  re¬ 
vised  implementation  plan _  32807 

Pennsylvania;  transportation  con¬ 
trol  plans  for  metropolitan  Phil¬ 
adelphia  and  Southwest  Penn¬ 
sylvania  AQCRs _  32883 

Tuition  fees  for  EPA  training 
courses _  32806 

Proposed  Rules 

Illinois;  proposed  water  quality 
standards  _  32822 


Notices 

Applications  for  registration  of 


pesticides: 

Butte  County  Mosquito  Abate¬ 
ment  District,  California _  32836 

State  of  California,  Department 

of  Agriculture _  32836 

State  of  North  Carolina,  De¬ 
partment  of  Natural  and  Eco¬ 
nomic  Resources _  32836 

West  Virginia  Air  Quality  Plan; 
postponement  of  public  hear¬ 
ing  -  32836 


FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  areas; 
alteration  (6  documents)  _  32784,  32785 

Type  certification  standards;  cor¬ 
rection  _  32784 

Proposed  Rules 

Control  zone  and  transition  area; 

alteration  (6  documents)  _  32816,  32817 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Nebraska:  amendment  to  notice 
of  major  disaster _  32828 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules  and  Regulations 

Parts  and  accessories  necessary  for 
safe  operation;  vehicle  interior 

noise  levels;  correction _  32789 

(Continued  on  next  page) 
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FEDERAL  INSURANCE  ADMINISTRATION 


Rules  and  Regulations 
National  Flood  Insurance  Pro¬ 
gram;  status  of  participating 
communities _  32790 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agapito  Torres:  order  of  revoca¬ 
tion  _  32837 

Inces  Line  Agency,  Inc.  and 
Compagnie  Generale  Trans- 
atlantique;  notice  of  agree¬ 
ment  (2  documents) -  32837 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
Winter  heating  system;  order  de¬ 
nying  rehearing  and  stay -  32785 

Notices 

Hearings,  etc.: 

Amoco  Production  Co -  32839 

Anderson  Power  and  Light -  32839 

Dayton  Power  and  Light  Co -  32839 

El  Paso  Natural  Gas  Co.  (2  doc¬ 
uments)  _  32840 

Iowa  Public  Service  Co -  32841 

Lone  Star  Producing  Co -  32840 

Perry  R.  Bass  et  al _  32838 

Petro-Lewls  Corp _  32841 

Phillips  Petroleum  Co _  32840 

SheU  OU  Co.,  et  al _  32841 


FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 


Underwriting  of  real  estate  mort¬ 
gage  guaranty  insurance;  hear¬ 
ing  _ - _  32823 

Notices 

Acquisitions; 

Alabama  Bancorp>oration -  32841 

Allied  Bancshares,  Inc _  32842 

Central  National  Corp _  32842 

Connecticut  BancPederation, 

Inc _  32843 

Continental  Illinois  Corp _  32844 

County  National  Bancorpora- 

tion _  32845 

Fidelity  American  Bankshares, 

Inc _  32846 

First  Bancorp,  Inc -  32847 

First  Steuben  Bancorp,  Inc -  32847 

F  b  M  National  Corp _ _  32846 

Forest  Lake  Finance  Co _  32848 

Guaranty  Loan  and  Investment 

Corp.  of  Tulsa,  Inc _  32848 

Lindsborg  Bancshares,  Inc.  (2 

documents) _  32848,  32849 

Memphis  Trust  Co -  32849 

Mercantile  Bancorporatloa  Inc-  32849 

Merchants  National  Corp _  32849 

NCNBCorp _  32850 

Northern  States  Bancorpora- 
tion,  Inc.  and  Twin  Gates 

Corp  _  32850 

I^ittsburgh  National  Corp _  32851 

P(H>ular  Bancshares  Corp__ _  32851 

Southeast  Banking  Corp.  (2 

documents) _  32851 

Southwest  Bancshares,  Inc _  32852 

United  Bank  of  Kansas,  Inc _  32852 

United  Virginia  Bankshares  Inc.  32852 
Federal  Oi>en  Market  Committee; 
domestic  policy  directive _  32852 


FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Malheur  National  Wildlife  Refuge, 

Oreg. ;  correction _  32789 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 
Flour;  label  declarations  of  op¬ 
tional  ingredients _  32787 

Fresh  fruits  and  vegetables;  nu¬ 
trition  labeling _  32786 

Notices 

American  Cyanamid  Co.;  notice  of 

petition  for  food  additive _  32828 

Roche  Laboratories;  withdrawal 
of  approval  of  new  drug  appli¬ 
cations  _  32828 

FOOD  AND  NUTRITION  SERVICE 
Notices 

Food  Stamp  Program — Alaska; 
correction  _  32826 

GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 
Novation  and  change  of  name 
agreements _  32808 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Proposed  Rules 

American  Society  of  Mechanical 
Engineers  and  Pressure  Vessel 
Code;  matter  incorporated  by 
reference _ _  32817 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Postsecondary  Educa¬ 
tion  Improvement  Fund;  Pub¬ 
lic  Health  Service. 

Notices 

Social  Security  Administration; 
statement  of  organization _  32828 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Aberdeen  area  office,  S.  Dak.,  re¬ 
delegation  of  authority _  32826 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau; 

Land  Management  Bureau. 

Notices 

Proposed  John  Day  Fossil  Beds 
National  Monument,  Oregon; 
availability  of  final  draft  en¬ 
vironmental  statements _  32826 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Imposition  of  tax  on  foreign  cor¬ 
porations;  return  requirements; 
income  affected  by  treaty _ 32791 


Proposed  Rules 

Presidential  Election  Campaign 
Fund;  designation  by  indi¬ 
viduals  _  32812 

INTERSTATE  COMMERCE  COMMISSION 


Proposed  Rules 

Lexington-Fayette  County,  Ky. ; 
commercial  zones  and  terminal 
areas  _  32823 

Notices 

Assignment  of  hearings _  32856 

Fourth  section  applications  for 
relief _  32856 

Motor  carriers: 

Alternate  route  deviation  no¬ 
tices  _  32857 

Applications  and  certain  other 

proceedings _  32857 

General  policy  statement  con¬ 
cerning  licensing  procedures.  32856 
Temporary  authority  applica¬ 
tions  _  32863 


JUSTICE  DEPARTMENT 

See  also  Land  and  Natmal  Re¬ 
sources  Division. 

Rules  and  Regulations 
FBI  identification  records;  disclo¬ 
sure  of  material  or  information.  32806 
International  judicial  assistance..  32805 
Office  of  Watergate  Special  Pros¬ 
ecution  Force ;  discharge  of  the 
Special  Prosecutor _  32805 

LAND  AND  NATURAL  RESOURCES 
DIVISION 
Notices 

Discharge  of  pollutants;  notice  of 
proposed  consent  judgement...  32825 

LAND  MANAGEMENT  BUREAU 
Notices 

Meetings; 

Billings  District  Advisory 

Board _  32826 

Canon  City  Dlstriot  Advisory 

Board _  32826 

Idaho  Falls  District  Advisory 
Board _  32826 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Federal  and  Federally  assisted 
programs  and  projects;  evalua¬ 
tion,  review,  and  coordination..  32873 

MARITIME  ADMINISTRATION 
Notices 

Applications  for  operating-differ¬ 
ential  subsidy: 

Luckenbach  International  Corp.  32827 
Taylor  Tanker  Corp.  and  Van 
Buren  Tanker  Corp _  32827 

NATIONAL  HIGHWAY  TRAFRC  SAFETY 
ADMINISTRATION 
Proposed  Rules 

Incentive  grant  criteria  for  State 
safety  belt  use  laws _  32818 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Notices 

Aircraft  accident  at  Albuquerque, 

N.M.;  hearing _  32853 
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POSTSECONDARY  EDUCATION 
IMPROVEMENT  FUND 

Proposed  Rules 

Postsecondary  education;  im¬ 
provement  support _  32814 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Cost  containment  and  quality  con¬ 
trol;  limitation  on  Federal  par¬ 
ticipation  for  capital  expendi¬ 
tures;  correction _  32789 

RAILROAD  RETIREMENT  BOARD 

Notices 

Railroad  unemployment  insurance 
account;  announcement  of  bal¬ 
ance  _  32853 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Transactions  by  an  issuer  deemed 
not  to  involve  any  public  offer¬ 
ing;  extension  of  comment 
period _  32824 


Notices 

Hot  issue  securities  markets;  dis¬ 
tribution  and  trading  phase; 

hearing  _ , _  32854 

Hearings,  etc.: 

American  Natural  Gas  Co.  and 
American  Natural  Gas  Service 

Co  _  32853 

BBI  Inc _  32854 

Businessman’s  Fund  Inc _  32854 

Public  Service  Company  of  Ok¬ 
lahoma  _  32855 

Triex  International  Corp _  32855 

U.S.  Financial  Inc _  32855 


SOIL  CONSERVATION  SERVICE 
Notices 

Paint  Creek  Watershed  Project, 
Oklahoma;  availability  of  final 
environmental  statement _  32827 


STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

U.S.  Advisory  Commission  on  In¬ 
ternational  Educational  and 
Cultural  Affairs;  meeting _  32825 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Highway  Adminis¬ 
tration;  Hazardous  Materials 
Regulations  Board;  National 
Highway  Traffic  Safety  Admin¬ 
istration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

UNITED  STATES  TRAVEL  SERVICE 

Notices 

Travel  Advisory  Board;  meeting. _  32827 
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Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo¬ 
ber  1,  1972. 

page  no. 

and  date 

FHLBB — New  maximum  rates  of  return 
on  all  savings  accounts _  29567; 

10-26-73 

Next  Week’s  Deadlines  for  Comments 
on  Proposed  Rules 
DECEMBER  5 

EPA — Reference  method  for  determina¬ 
tion  of  nitrogen  dioxjde  .  15174; 

6-3-73 

REA — Revisions  in  uniform  systems  of 
accounts  prescribed  for  electric  bor¬ 


rowers . 30451;  11-5-73 

DECEMBER  6 

AEC — Nuclear  power  plants;  codes  and 
standards .  30564;  11-6-73 


EPA — 0,S-dimethyl  phosphoramidothio- 
ate,  pesticide  tolerance .  30565; 

11-6-73 

NOAA — Weather  modification  activities; 
maintenance  of  records  and  reports. 

30563;  11-6-73 

DECEMBER  7 

FCC — Authorization  of  the  issuance  of 
securities,  borrowing  of  money,  or 
assumption  of  obligations  in  respect 
of  the  securities  of  another  person 
by  the  Communications  Satellite 

Corporations .  29819 

— Dual-language  TV/FM  programming 

in  Puerto  Rico .  30748;  11-7-73 

— ^Table  of  assignment  in  Monte  Rio, 

Calif .  29820;  10-29-73 

OSHA — Environmental  impact  state¬ 
ments;  procedures  30744;  11-7-73 
SSS — Effect  of  mailing  a  communication 

to  a  registrant  . 30749;  11-7-73 

— Methods  for  transmitting  order  and 
other  official  papers  to  registrants. 

30749;  11-7-73 
— Selection  of  nonvolunteer  for  alter¬ 
nate  service  .  30749;  11-7-73 

Next  Week's  Hearings 
DECEMBER  3 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION — Lead-containing  artists’ 

paints  and  related  materials;  exemp¬ 
tion  from  banning  27514;  10-4-73 
INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA— 
Possible  solutions  to  certain  prob¬ 
lems  facing  Point  Roberts;  held  in  Bel¬ 
lingham,  Wash .  31567;  11-15-73 

DECEMBER  4 

INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA— Pos¬ 
sible  solutions  to  certain  problems 
facing  Point  Roberts;  held  in  Roberts, 

Wash  . 31567;  11-15-73 

TARIFF  COMMISSION— Primary  lead 
metal  from  Australia  and  Canada. 

30308;  11-2-73 


DECEMBER  5 

INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA — Pos¬ 
sible  solutions  to  certain  problems 
facing  Point  Roberts;  held  in  Van¬ 
couver,  B.C  . 31567;  11-15-73 

JUSTICE  DEPARTMENT — Harry  F.  Lar¬ 
son,  M.D.;  order  to  show  cause  why 
registration  should  not  be  revoked. 

31691;  11-16-73 

DECEMBER  7 

ICC — Notice  of  filing  of  motor  carrier 
intrastate  applications  ..  28879; 

10- 17-73 

INTERNATIONAL  JOINT  COMMISSION 
UNITED  STATES  AND  CANADA— Possi¬ 
ble  solutions  to  certain  problems 
facing  Point  Roberts;  held  in  Seattle, 

Wash  .  31567;  11-15-73 

DECEMBER  8 

EPA — Control  of  discharges  to  naviga¬ 
ble  waters  by  State  of  Nebraska,  re¬ 
quest  for  program  approval  ..  30773; 

11-7-73 

Next  Week’s  Meetings 
DECEMBER  3 

Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 
National  Foundation  on  the  Arts  and 
Humanities:  National  Endowment  for 
the  Arts  Museum  Advisory  Subpanel. 

31713;  11-16-73 
National  Science  Foundation:  Interna¬ 
tional  Decade  of  Ocean  Exploration 
Proposal  Review  Panel .  31714; 

11- 16-73 

OSHA;  Advisory  Committee  on  Con¬ 
struction  Safety  and  Health  ..  32297; 

11-23-73 

State  Department;  A.I.D.  Research  Ad¬ 
visory  Committee..  31980;  11-20-73 
Agriculture;  National  Forest  Grazing 

Boards .  30900;  11-8-73 

FCC:  Panel  6  of  the  Cable  Television 
Technical  Advisory  Committee. 

31334;  11-13-73 
HEW:  National  Advisory  Mental  Health 

Council., .  31354;  11-13-73 

Interior  Department:  BLM  Nevada  Graz¬ 
ing  District  Advisory  Boards. 

29621;  10-26-73 
Interior  Department;  Mining  Enforce¬ 
ment  and  Safety  Administration. 

32588;  11-27-73 
Labor:  Great  Plains  States  Regional  Man¬ 
power  Advisory  Committee. 

32541;  11-26-73 
National  Institute  for  Occupational 
Safety  and  Health..  32614;  11-27-73 
National  Park  Service:  Northeast  Re¬ 
gional  Advisory  Committee. 

32587;  11-27-73 

DECEMBER  4 

AEC:  Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Reactor 
Pressure  Vessels  ...  32279;  11-23-73 


Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 
Interior  Department:  Rawlins  District 

Advisory  Board . 32148;  11-21-73 

OSHA;  Advisory  Committee  on  Con¬ 
struction  Safety  and  Health..  32297; 

11-23-73 

OSHA:  Standards  Advisory  Committee 
on  Heat  Stress.  ..  32297;  11-23-73 
State  Department: 

A.I.D.  Research  Advisory  Committee. 

31980;  11-20-73 
State  Department:  Study  Group  5  of 
the  U.S.  National  Committee  for  the 
International  Telegraph  and  Tele¬ 
phone  Consultative  Committee. 

28306;  10-12-73 
VA:  Medical  Research  Service  Merit  Re¬ 
view  Boards .  30797;  11-7-73 

Epidemiology  Branch  of  the  National 
Heart  and  Lung  Institute .  32593; 

11-27-73 

HEW:  National  Advisory  Mental  Health 

Health  Council .  31354;  11-13-73 

U.S.  National  Committee  on  Vital  and 
Health  Statistics .  30765; 

11-7-73 

Interior:  Colorado  Grazing  District  Board. 

30569;  ll-S-73 
Lakeview  District  Advisory  Board. 

30456;  11-5-73 
Labor:  Great  Plains  States  Regional  Man¬ 
power  Advisory  Committee. 

32541;  11-26-73 
National  Foundation  on  the  Arts  and  the 
Humanities:  National  Endowment  for 
the  Arts  and  Music  Advisory  Panel. 

32613;  11-27-73 
National  Park  Service;  Northeast  Re¬ 
gional  Advisory  Committee. 

32587;  11-27-73 

USDA;  Shippers  Advisory  Committee. 

32588;  11-27-73 

DECEMBER  5 

AEC:  Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Re¬ 
actor  Pressure  Vessels .  32279; 

11-23-73 

DoD:  USAF  Scientific  Advisory  Boards. 

31980;  11-20-73 
DOT:  Great  Lakes  Pilotage  Advisory 

Committee .  31329;  11-13-73 

EPA:  Petrochemical  Industry  Advisory 

Committee .  32289;  11-23-73 

Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 
HEW:  National  Advisory  Mental  Health 

Council .  31354;  11-13-73 

DIBA:  Computer  Systems  Technical  Ad¬ 
visory  Committee .  32591; 

11-27-73 

Computer  Systems  Technical  Advisory 
Committee’s  Safeguard  Subgroup. 

32591;  11-27-73 
FCC:  Panel  2  of  the  Cable  Teevision 
Technical  Advisory  Committee. 

32600;  11-27-73 
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HEW:  National  Advisory  Council  on  Ed¬ 
ucation  Professions  Development. 

32594;  11-27-73 
NASA;  Medical  Isotopes  Advisory  Sub 
committee  of  the  Johnson  Space  Cen¬ 
ter  Radiation  Safety  Committee. 

32612;  11-27-73 
National  Advisory  Council  on  the  Ed¬ 
ucation  of  Disadvantaged  Children. 

32538;  11-26-73 
National  Foundation  on  the  Arts  and  the 
Humanities:  National  Endowment  for 
the  Arts  Music  Advisory  Panel. 

32613;  11-27-73 
HEW:  U.S.  National  Committee  on  Vital 


and  Health  Statistics .  30765; 

11-7-73 

Interior  Department:  Dillon  District' 

Grazing  Advisory  Board .  27629; 

10-5-73 


Interior  Department:  Rawlins  District 
Advisory  Board....  32148;  11-21-73 
Interior  Department:  Rock  Springs  Dis¬ 
trict  Advisory  Board .  31546; 

11-15-73 

National  Science  Foundation:  Inter¬ 
national  Decade  of  Ocean  Exploration 
Proposal  Review  Panel .  31714; 

11-16-73 

OSHA:  Standards  Advisory  Committee 
on  Heat  Stress  ...  32297;  11-23-73 
State  Department:  international  Tele¬ 
graph  and  Telephone  Consultative 

Committee . 31980;  11-20-73 

VA:  Medical  Research  Service  Merit  Re¬ 
view  Boards .  30797;  11-7-73 

DECEMBER  6 

Advisory  Committee  on  Reactor  Safe¬ 
guards .  32279;  11-23-73 

DOD:  USAF  Scientific  Advisory  Boards. 

31980;  11-20-73 
EPA:  Antimicrobial  Program  Advisory 

Committee .  32288;  11-23-73 

EPA:  Petrochemical  industry  Advisory 

Committee .  32289;  11-23-73 

Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 
interior.  Arizona  Strip  District  Advisory 

Board..- .  30752;  11-7-73 

Interior.  Colorado  Grazing  District  Board. 

30569;  11-6-73 


National  Credit  Union:  NCU  Board 
quarterly  meeting..  31210;  11-12-73 
National  Science  Foundation:  Advisory 
Committee  for  Research,  Ad  Hoc 

Task  Group . 32179;  11-21-73 

National  Science  Foundation:  Inter¬ 
national  Decade  of  Ocean  Exploration 
Advisory  Panel  .  .  32019;  11-20-73 
National  Endowment  for  the  Humani¬ 


ties:  Museum  Panel .  31873; 

11-19-73 

VA:  Wage  Committee .  29934; 

10-30-73 


HEW:  National  Advisory  Council  on 
Educaion  Professionst  Developmen. 

32594;  11-27-73 
Labor  Department:  National  Advisory 
Committee  on  Occupational  Safety 

and  Health .  32614;  11-27-73 

National  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children. 

32538;  11-26-73 
National  Advisory  Council  on  Supple¬ 
mentary  Centers  and  Services. 

32612;  11-27-73 
President’s  Cancer  Panel .  32594; 

11-27-73 

Transplantation  and  Immunology  Com¬ 
mittee . - .  32594;  11-27-73 

DECEMBER  7 

DOD:  USAF  Scientific  Advisory  Boards. 

31981;  11-20-73 
EPA:  Antimicrobial  Program  Advisory 

Committee .  32288;  11-23—73 

Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 
National  Credit  Union:  NCU  Board 
quarterly  meeting..  31210;  11-12-73 
National  Endowment  for  the  Humani¬ 
ties:  Museum  Panel .  31873; 

11-19-73 

National  Endowment  for  the  Humanities 
Advisory  Committee,  Humanist  Fel¬ 
lowships  Panel . 32178;  11-21-73 

National  Science  Foundation:  Advisory 
Committee  for  Research,  Ad  Hoc 

Task  Group .  32179;  11-21-73 

National  Science  Foundation:  Inter¬ 
national  Decade  of  Ocean  Explora¬ 
tion  Advisory  Panel .  32019; 

11-20-73 


VA:  Medical  Research  Service  Merit 

Review  Boards .  30797;  11-7-73 

American  Revolution  Bicentenial  Com¬ 
mission:  Women’s  Participation  Pro¬ 
gram  Committee .  32595; 

11-27-73 

HEW:  National  Advisory  Counci  on  Ed¬ 
ucation  Professions  Development. 

32594;  11-27-73 
National  Advisory  Council  on  Supple¬ 
mentary  Centers  and  Services. 

32612;  11-27-73 
Transplanation  and  Immunology  Com¬ 
mittee . - .  32594;  11-27-73 

DECEMBER  8 

Advisory  Committee  on  Reactor  Safe¬ 
guards .  32279;  11-23-73 

Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 
National  Endowment  for  the  Humanities 
Advisory  Committee,  Humanist  Fel¬ 
lowships  Panel....  32178;  11-21-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  pubiic  bilis  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  iists  will 
apriear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  2410 .  Pub.  Law  93-154 

Emergency  Medical  Services  Systems 
Act  of  1973 

(Nov.  16,  1973;  87  Stat.  594) 

H.R.  4771 . Pub.  Law  93-157 

District  of  Columbia  Rent  Control  Act  of 
1973 

(Nov.  21, 1973;  87  Stat.  623) 

H.R.  5692 . Pub.  Law  93-156 

To  amend  title  5,  United  States  Code,  to 
revise  the  reporting  requirement  con¬ 
tained  in  subsection  (b)  of  section  1308 
(Nov.  21, 1973;  87  Stat.  623) 

H.R.  9286 . Pub.  Law  93-155 

Department  of  Defense  Appropriation 
Authorization  Act,  1974 
(Nov.  16,  1973;  87  Stat.  605) 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Deputy  Director. 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice,  and  one  position 
of  Special  Assistant  to  the  Director,  Na¬ 
tional  Institute  of  Law  Enforcement  and 
Criminal  Justice,  are  expected  under 
Schedule  C. 

EJfifective  November  28,  1973,  fi  213.- 
3310(s)(6)  and  §  213.3310(s)  (7)  are 
added  as  set  out  below. 

§  213.3310  Department  of  Juatiee. 

•  O  «  O  O 

(s)  Law  Enforcement  Assistance  Ad¬ 
ministration.  •  •  * 

(6)  One  Deputy  Director,  National  In¬ 
stitute  of  Law  Enforcement  and  Crimi¬ 
nal  Justice. 

(7)  One  Special  Assistant  to  the  Di¬ 
rector,  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice. 

(5  VS.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  219.) 

United  States  Civil  Serv¬ 
ice  COMMMISSION, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-25230  PUed  ll-27-73;8:45  amj 

PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  reflect 
the  following  title  change:  from  Special 
Assistant  to  the  Director,  National  Park 
Service,  to  Staff  Assistant  to  the  Director, 
National  Park  Service. 

Effective  November  28,  1973,  §  213.3312 
(h)  (3)  Is  amended  and  S  213.3312(h)  (5) 
is  added  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

*  «  •  •  • 

(h)  National  Park  Service.  *  •  • 


(3)  Two 
Director. 

Special 

Assistants 

to 

the 

* 

* 

*  * 

(5)  One 
Director. 

Staff 

Assistant 

to 

the 

* 

•  • 

• 

(5  U.8.C.  secs.  3301,  3302;  E.O.  10677,  3  CPB 
1954-58  Comp.  p.  218.) 


United  States  Civil  Serv¬ 
ice  Commission, 

I  seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  73-25229  PUed  11-27-73:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  reflect 
the  following  title  change:  from  Assis¬ 
tant  to  the  Deputy  Under  Secretary  for 
Legislative  Affairs  to  Special  Assistant 
to  the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

Effective  November  28, 1973,  §  213.3315 
(a)  (8)  and  §  213.3315(a)  (29)  are 
amended  as  set  out  below. 

§213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  *  * 

(8)  Three  Assistants  to  the  Deputy 
Under  Secretary  for  Legislative  Affairs. 

•  •  *  *  • 

(29)  Two  Special  Assistants  to  the 
Deputy  Under  Secretary  for  Legislative 
Affairs. 

•  •  •  •  * 

(6  U.6.C.  secs,  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry 

Executive  Assistant 
to  the  Commissioners. 
|PR  Doc.73-25231  Plied  11-27-73:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Program  Analysis 
Officer,  National  Transportation  Safety 
Board,  is  excepted  under  Schedule  C. 

Effective  November  28, 1973,  §  213.3394 
(b)  (5)  is  added  as  set  out  below. 

§  213.3394  Dcparlment  of  Tranisporla- 
Uon. 

•  •  «  •  * 

(b)  National  Transportation  Safety 
Board.  •  •  • 

(5)  One  Program  Analysis  Officer. 

•  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302:  E.O.  10577,  3  CPB 
1954-68  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IpR  Doc.73-26232  Piled  11-27-73:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator,  Federal  Aviation  Ad¬ 
ministration,  is  excepted  under  Schedule 
C. 


Effective  November  28, 1973,  §  213.3394 
(h)  (2)  is  added  as  set  out  below. 

§  213.3394  Department  of  Transporta¬ 
tion. 

«  *  «  *  « 

(h)  Federal  Aviation  Administration. 

«  *  « 

(2)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

*  •  •  •  * 

(5  U.S.C.  secs.  3301,  3302:  E.O.  10577,  3  CPB 
1964-58  Comp.  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 
[PB  Doc.73-25233  Piled  ll-27-73;8:46  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  68— REGULATIONS  AND  STAND¬ 
ARDS  FOR  INSPECTION  AND  CERTIFI¬ 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Federal  Rice 
Inspection  Services 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  Inspection  services  rendered  under 
its  provisions.  This  amendment  adjusts 
the  fee  per  100  pounds,  the  minimum  fee 
for  appeal  and  original  lot  Inspections, 
and  the  fee  per  sample  for  sample  in¬ 
spections  and  provides  an  hourly  charge 
per  man-hour  for  holiday,  night  or  over¬ 
time  for  Federal  rice  inspection  services 
imder  §  68.42c  (7  CFR  68.42c) .  The  (»st 
of  performing  rice  inspection  services  in 
recent  months  has  exceeded  the  income. 
This  has  been  the  result,  in  part,  of  a 
decrease  in  the  volume  of  inspections, 
recent  general  salary  increases  to  Fed¬ 
eral  employees  and  increases  in  other 
costs. 

The  adjustments  in  the  fees  and 
charges  include: 

(1)  An  increase  in  the  lot  inspection 
fee  per  100  pounds  for  sampling  and  in¬ 
spection  for  quality  from  (a)  $0.0200  to 
$0.0230  for  packaged  or  bulk  rice  at  rest; 
(b)  $0.0200  to  $0.0280  for  bulk  rice  dur¬ 
ing  movement  to  or  from  a  waterborne 
or  land  carrier;  (c)  $0.0250  to  $0.0350 
for  packaged  rice  duitag  packaging  or 
movement  to  or  from  a  waterborne  car¬ 
rier,  and  (d)  $0.0275  to  $0.0385  for  pack¬ 
aged  rice  during  packaging  or  movement 
to  or  from  a  land  carrier. 


No.  228— Pt.  I - 2 


FEDERAL  REGISTER,  VOL.  38,  NO.  228 — WEDNESDAY,  NOVEMBER  28,  1973 


32782 


RULES  AND  REGULATIONS 


(2)  An  increase  in  the  lot  inspection 

fee  per  100  pounds  for  sampling  and  in¬ 
spection  for  quality  when  performed 
with  certain  special  insi}ection  services 
from  $0.0250.  $0.0275,  $0.0300,  and 

$0.0325  to  $0.0350,  $0.0385,  $0.0420,  and 
$0.0455,  depending  on  the  service 
requested. 

(3)  An  increase  in  the  lot  inspection 
fee  per  100  pounds  for  sampling  and  in¬ 
spection  for  origin  from  $0.0125  to 
$0.0145. 

(4)  An  increase  in  the  fees  per  sample 
for  sample  inspection  and  the  minimum 
fee  per  lot  for  lot  inspections  from  $7.20, 
$6.00,  and  $3.60  to  $8.30,  $6.90,  and  $4.50 
for  milled,  brown  rice  for  processing  and 
rough  rice,  respectively. 

5.  An  additional  $3.60  per  man-hour 
will  be  charged  when  lot  inspection  or 
special  inspection  services  are  performed 
on  holiday,  night,  or  overtime. 

(6)  A  minimum  charge  of  $28.80  per 
inspection  for  special  inspection 
services. 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended  (7  U.S.C. 
1622,  1624),  §  68.42c  is  amended  to  read 
as  follows; 

§  68.42c  Fees  and  charges  for  Federal 
rice  inspection  services. 

The  following  fees  and  charges  apply 
to  the  Federal  rice  inspection  services 
specified  below: 

Fee  or 

Service  charge 

(a)  Appeal  Inspection: 

( 1 )  Inspection  for  quality ' — the 
applicable  fees  or  charges 
which  would  be  assessed  if 
the  inspection  were  not  an 
appeal. 

(1)  Basis  original  sample.  See 
paragraphs  (b)  and  (e)  of  this 
section. 

(U)  Basis  new  sample.  See  para¬ 
graphs  (b),  (d),  and  (f)  of 
this  section. 

(2)  Special  inspection  services  per 
lot.  See  paragraphs  (b)  and  (f) 
of  this  section. 

Note:  No  fees  or  charges  shall  be  as¬ 
sessed  if  it  is  found  that  there  was 
a  material  error  in  the  inspection 
from  which  an  appeal  is  taken. 

(b)  Eklra  copies  of  certificates:  Per 

copy _  $1.00 

(c)  Interpretive  line  samples:  Per 

set  _  50. 00 

Note:  These  interpretive  line  sam¬ 
ples  Illustrate  the  lower  limit  for 
milling  degrees  only.  Interpretive 
line  samples  are  available  for  exam¬ 
ination  at,  or  may  be  purchased 
from,  the  Grain  Inspection  Branch, 

Grain  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture,  6525  Belcrest  Road, 
Hyattsvllle,  MD  20782.  Interpre¬ 
tive  line  samples  are  also  avaUable 
for  examination  at  selected  field 
offices  of  the  Grain  Division.  A  list 
of  these  field  offices  may  be  ob¬ 
tained  from  the  above  address. 

(d)  Original  lot  lnsx>ectlon  (see 
also  paragraph  (f)  for  addi¬ 
tional  hourly  rates) : 


(1)  For  sampling  and  inspection 
for  quality  ^  and  special  in¬ 
spection  services,  not  provided 
for  in  subparagraphs  (2), 

(3).  and  (4)  of  this  para¬ 
graph,  which  can  be  performed 
at  no  additional  cost  to  the 
Grain  Division  * » — per  100 

pounds: 

(i)  Packaged  or  bulk  rice  at 


rest _  0. 0230 

(li)  Bulk  rice  during  movement 
to  or  from  a  waterborne  or 

land  carrier _  0.0280 

(lii)  Packaged  rice  during  pack¬ 
aging  or  movement  to  or  from 

a  waterborne  carrier _  0.0350 

(iv)  Packaged  rice  during  pack¬ 
aging  or  movement  to  or  from 

a  land  carrier _  0.  0385 

(2)  For  sampling  and  inspection 


for  quality  ^  when  performed 
concurrently  with  observation 
of  loading  and  special  inspec¬ 
tion  services,  not  provided  for 
in  subparagraphs  (3)  and  (4) 
of  this  paragraph,  which  can  be 
performed  at  no  additional  cost 
to  the  Grain  Division  •  — per 
100  pounds:  Bulk  rice  during 
movement  to  or  from  a  water¬ 
borne  or  land  carrier _  0. 0350 

(3)  For  sampling  and  inspection 
for  quality  *  when  performed 
concurrently  with  checkweigh¬ 
ing,  checkcounting,  or  condi¬ 
tion  examination — whether  singly 
or  combined;  and  special  inspection 
services,  not  provided  for  in  sub- 
paragraphs  (2)  and  (4)  of  this 
paragraph,  which  can  be  performed 
at  no  additional  cost  to  the  Grain 
Division*^' — per  100  pounds: 

(1)  Packaged  rice  at  rest _ $0.0350 

(ii)  Packaged  rice  during  pack¬ 
aging  or  movement  to  or  from 

a  waterborne  carrier _  0.  0385 

(iii)  Packaged  rice  during  pack¬ 
aging  or  movement  to  or  from 

a  land  carrier _  0.  0420 

(4)  For  sampling  and  inspection 
for  quality '  when  performed 
concurrently  with  check¬ 
weighing  and  clieckloading  or 
checkloading  only;  and  spe¬ 
cial  inspection  services,  not 
provided  for  in  subparagraphs 

(2)  and  (3)  of  this  paragraph, 
which  can  be  performed  at  no 
additional  cost  to  the  Grain 
Division*^* — per  100  pounds: 

(1)  Packaged  rice  during  pack¬ 
aging  or  movement  to  or  from 


a  waterborne  carrier _  0.  0420 

(li)  Packaged  rice  during  pack¬ 
aging  or  movement  to  or  from 
a  land  carrier _  0.  0455 

(5)  For  sampling  and  Inspection 

for  origin  per  100  pounds _  0.  0145 

(6)  For  sampling  and  inspection 

for  origin  when  performed  con¬ 
currently  with  sampling  and  in¬ 
spection  for  quality  >  per  lot _  1.  50 

(7)  Minimum  fee  per  lot: 

(i)  Rough  rice _  8.  30 

(ii)  Brown  rice  for  processing _  6.90 

(lii)  Milled  rice _  4.50 


1  Includes  kind,  class,  grade,  factor  analy¬ 
ses,  equal  to  type,  milling  yield,  or  any  other 
quality  designation  as  defined  In  the  rice 
standards  or  instructions — whether  singly  or 
combined,  except  as  in-ovided  for  in  para¬ 
graph  (e). 


(e)  Sample  Inspection: 

(1)  Inspection  for  quality  ^  per 
sample: 

(1)  Rough  rice _  8. 30 

(ii)  Brown  rice  for  processing _  6.90 

(Ul)  Milled  rice . 4.50 

(2)  Factor  analysis  for  any  single 

factor:  Per  factor _  2. 00 

(f)  Hourly  rates  per  man-hour: 

(1)  Applicable  to  paragraph  (d). 

Holiday,*  night,  or  overtime _  3. 60 

(2)  Special  inspection  services:  In¬ 
cludes,  but  is  not  limited  to,  check¬ 
counting,  checkloading,  check¬ 
weighing,  condition  examination, 


facility  examination,  observing  fu¬ 
migation,  observing  loading  or  un¬ 
loading  and  stowage  or  carrier 
examination. 

Note:  Only  one  fee  will  be  charged 
for  special  inspection  services  per 
man-hour — ^whether  performed 

singly  or  concurrently. 

(1)  Regular  time  (normal  office 


hours)  _  14.40 

(ii)  Holiday,*  night,  or  overtime _  18. 00 

(iii)  Minimum  fee  per  inspection _  28. 80 

(3)  Standing  time; 

(1)  Regular  time  (normal  office 

hours)  _  14. 40 

(ii)  Holiday,*  night,  or  overtime _  18. 00 


The  need  for  increases  in  the  fees  for 
services  and  the  amount  thereof  are  de¬ 
pendent  upon  facts  within  the  knowledge 
of  the  Agricultural  Marketing  Service. 
Therefore,  under  the  provisions  of  5 
U.S.C.  553.  it  is  foimd  that  notice  and 
other  public  procedures  with  respect  to 
this  amendment  are  impractical  and 
unnecessary.  It  is  to  the  benefit  of  the 
public  that  these  amendments  be  made 
effective  as  soon  as  possible.  Accordingly, 
it  is  found  for  good  cause  that  these 
amendments  be  made  effective  less  than 
30  days  after  publication. 

This  amendment  shall  become  effec¬ 
tive  December  9,  1973,  with  respect  to  all 
Federal  rice  inspection  services  per¬ 
formed  on  and  after  that  date. 

(Sec.  203,  205,  60  Stat.  1087, 1090,  as  amended; 
7  U.S.C.  1622,  1624,  37  PR  28468,  28476.) 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  16, 1973. 

E.  L.  Peterson, 

Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-25251  Piled  ll-27-73;8:45  am) 


*  Weights  for  billing  purposes  shall  be 
based  on  weight  tickets,  or  weight  certifi¬ 
cates,  if  available;  otherwise,  on  the  marked 
capacity  of  the  carrier  or  container. 

»  No  extra  charge  will  be  assessed  except  as 
provided  for  in  paragraph  (f)  for  special 
inspection  services  performed  within  a  com¬ 
bined  total  of  one  hour  before  and  after  an 
inspection  for  quality:  Provided,  That  only 
one  hour  shall  be  allowed  per  call  out  or 
inspection  visit. 

*  Holiday  shall  mean  the  legal  public  holi¬ 
days  specified  in  paragraph  (a)  of  section 
6103,  title  5,  of  the  United  States  Code  (5 
U.S.C.  6103(a) ) :  Provided,  That,  if  the  speci¬ 
fied  legal  public  holiday  falls  on  a  Saturday, 
the  preceding  Friday  shall  be  deemed  to  be 
the  holiday,  or  if  the  specified  legal  public 
holiday  falls  on  a  Sunday,  the  following  Mon¬ 
day  shall  be  deemed  to  be  the  holiday. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE.  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA. 

TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 

EMERGENCY  REGULATION  OF  INTRASTATE 

ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Release  of  Areas  Quarantined 

This  amendment  releases  Castro  and 
Deaf  Smith  Counties  in  Texas  from  the 
areas  quarantined  because  of  cattle  sca¬ 
bies.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  Interstate  movement  of  cattle 
from  quarantined  areas  contained  in  9 
CPR  Part  73,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  the  restrictions 
pertaining  to  the  interstate  movement 
of  cattle  from  nonquarantined  areas 
contained  in  said  Part  73  will  apply  to 
the  excluded  areas. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b,  134f),  the 
provisions  in  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies,  .are  hereby 
amended  as  follows; 

Section  73.1a  is  amended  to  read: 

§  73.1a  Notice  of  quarantine. 

Notice  is  hereby  given  that  cattle  in 
certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and,  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be¬ 
cause  of  said  disease; 

(1)  Bailey  County. 

(2)  Hansford  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f;  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date. — The  foregoing  amend¬ 
ment  shall  become  effective  on  November 
23,  1973. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appear  that  public  par¬ 
ticipation  in  this  rulemaking  proceeding 
would  make  tidditional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  inmracticable  and 
unnecesary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  sifter  publication  in  the 
Federal  Register. 


Done  at  Washington,  D.C.,  this  23d 
day  of  November  1973. 

E.  E.  Saulmon, 

Deputy  Administrator.  Veteri¬ 
nary  Services.  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

|FR  Doc.73-25255  FUed  ll-27-73;8:45  aifl] 


PART  78— BRUCELLOSIS 
Modified  Certified  Brucellosis  Areas 

This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  in  9 
CFR  78.13  because  it  has  been  deter¬ 
mined  that  such  aresis  no  longer  come 
within  the  definition  of  §  78.1  (i) :  Bar¬ 
ton,  Bates,  and  Taney  Counties  in  Mis¬ 
souri;  Beadle  and  Hutchinson  Counties 
in  South  Dakota;  and  La  Salle  County 
in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru¬ 
cellosis  Areas  in  9  CFR  78.13  on  the  spec¬ 
ified  dates:  Henry  County  in  Missouri  on 
October  4,  1973,  Dewey  County  in  Okla¬ 
homa  on  July  25,  1973,  and  Baylor,  Bell, 
Cass,  Henderson,  Hidalgo,  Leon,  Mitch¬ 
ell,  Navarro,  San  Saba,  Tom  Green,  and 
Uvalde  Coimties  in  Texas  on  Novem¬ 
ber  2,  1973.  Since  said  dates,  it  has  been 
determined  that  these  coimties  again 
come  within  the  definition  of  §  78.1  (i) ; 
and  therefore,  they  have  been  redesig¬ 
nated  as  Modified  Certified  Brucellosis 
Areas. 

Pursuant  to  §  78.16  of  the  regulations 
(9  CPR  78.16)  issued  under  provisions 
of  the  Act  of  May  29,  1884,  as  amended; 
the  Act  of  February  2,  1903,  as  amended; 
the  Act  of  March  3,  1905,  as  amended; 
and  the  Act  of  July  2,  1962  (21  U.S.C. 
111-113,  114a-l,  115,  117,  120,  121,  125, 
134b,  134f) ,  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucel¬ 
losis  Areas  is  hereby  revised  to  read  as 
follows: 

§  78.13  Modified  Certified  Brueelloisis 
Areas. 

<a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri,  South 
Dakota,  and  Texas. 

(b)  Each  of  the  following  States  is 
hereby  designated  as  a  Modified  Certified 
Brucellosis  Area  except  for  the  counties 
named: 

(1)  Missouri  except  Bates,  Bartcm, 
Cape,  Girardeau,  Henry,  Sullivan,  and 
Taney  Counties. 

(2)  South  Dakota  except  Beadle, 
Hutchinson  and  Shannon  Counties. 

(3)  Texas  except  La  Salle  County. 
(Secs.  4-7,  23  stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114a-l,  115,  117,  120,  121,  125, 
134b,  134f;  37  FR  28464,  28477,  38  FR  19141, 
9  CFR  78.16) 

Effective  date. — The  foregoing  amend¬ 
ment  shall  become  effective  Novem¬ 
ber  28,  1973. 


The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  November  1973. 

E.  E.  Saulmon, 

Deputy  Administrator.  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

|FR  Doc.73-25256  Filed  ll-27-73;8;45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Area  Released  From  Quarantine 

This  amendment  excludes  a  portion  of 
Montgomery  County  in  Tennessee  from 
the  areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  There¬ 
fore,  the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of  confine¬ 
ment,  and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  not  apply 
to  the  excluded  area.  No  area  in  Ten¬ 
nessee  remains  under  quarantine. 

Pursuant  to  provisions  of  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
May  29,  1884,  as  amended,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111,  112,  113, 
115,  117,  120,  123,  124j  125,  128,  I34b. 
134f),  Part  82,  Title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects; 

In  §  82.3,  paragraph  (a)  (3)  relating  to 
the  State  of  Tennessee  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f,  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date. — The  foregoing  amend¬ 
ment  shall  become  effective  on  Novem¬ 
ber  23, 1973. 

The  amendment  relieves  (Certain  re¬ 
strictions  no  Icmger  deemed  necessary 
to  prevent  the  spread  of  exotic  Newcastle 
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disease,  and  must  be  made  effective  im¬ 
mediately  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the  De¬ 
partment.  Accordingly,  under  the  admin¬ 
istrative  procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  the  amendment  are  impracti¬ 
cable  and  unnecessary,  and  good  cause 
is  foimd  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  November  1973. 

E.  E.  Saulmon, 

Deputy  Administrator.  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FR  Doc.73-25254  FUed  ll-27-73;8:45  am] 


Title  10 — ^Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  70— SPECIAL  NUCLEAR  MATERIAL 
CONDITIONS  OF  LICENSES 

Correction 

In  FR  Doc.  73-23552,  appearing  at 
page  30537,  in  the  issue  for  Tuesday, 
November  6,  1973,  the  following  changes 
should  be  made  in  §  70.32(f) : 

1.  The  word  “license”  in  the  first  line 
should  read  “licensee”. 

2.  The  second  reference  to  “U-235”  in 
the  tenth  line  should  read  “U-233”. 


PART  70 — SPECIAL  NUCLEAR  MATERIAL 

Revised  Control  and  Accounting 
Requirements 

Correction 

In  FR  Doc.  73-23553  appearing  at  page 
30542,  in  the  issue  for  Tuesday,  Novem¬ 
ber  6, 1973,  the  following  changes  should 
be  made  in  §  70.51 : 

1.  In  paragraph  (a)  (9)  the  word 
“paced”  in  the  fifth  line  should  read 
“placed”. 

2.  In  the  second  line  of  paragraph  (e) 
(l)(i)  the  words  “containing  nuclear” 
should  read  “containing  special  nu¬ 
clear”. 

3.  In  paragraph  (e)  (6)  the  word 
“pased”  in  the  sixth  line  should  read 
“based”. 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

PART  73— PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL 

Amended  Requirements  for  Material  in 
Transit 

Correction 

In  FR  Doc.  73-23551,  appearing  at 
page  30533  in  the  issue  for  Tuesday,  No¬ 
vember  6,  1973,  in  the  paragraph  follow¬ 
ing  paragraph  (10)  in  the  second  column 
on  page  30534,  the  last  line  reading  “as 
of  March  8,  1973”  should  read  “as  of 
March  6,  1974”. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  11011;  Arndt.  No.  23-14] 

PART  23— AIRWORTHINESS  STANDARDS: 
NORMAL,  UTILITY.  AND  ACROBATIC 
CATEGORY  AIRPLANES 

Type  Certification  Standards 

Correction 

In  m  Doc.  73-24430  appearing  at  page 
31816,  in  the  issue  for  Monday,  Novem¬ 
ber  19,  1973,  the  following  changes 
should  be  made  in  §  23.155; 

1.  In  paragraph  (b)  (2)  the  reference 
reading  “Vmo/mo”  in  the  seventh  line 
should  read  “Vmo/Mmo”. 

2.  In  paragraph  (c)  the  words  “stick 
force  per  gradient”  in  the  fifth  and  sixth 
lines  should  read  “stick  force  per  g  gradi¬ 
ent”. 


(Airspace  Docket  No.  73-EA-98] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
is  amending  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  regulations  so 
as  to  alter  the  Morgantown,  W.  Va.,  Con¬ 
trol  Zone  (38  FR  403)  and  Transition 
Area  (38FR  538). 

The  name  of  Morgantown  Municipal 
Airport  has  been  changed  to  add  the 
following:  — William  L.  Hart  Field.  Thus 
the  description  of  both  the  zone  and 
area  must  be  conformed  accordingly. 

Since  the  foregoing  is  editorial  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  regulations  is  amended, 
effective  on  November  28,  1973,  as  fol¬ 
lows; 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  regulations  so  as  to  amend  the 
text  of  the  Morgantown,  W.  Va.  Control 
Zone  description  by  deleting,  “Morgan¬ 
town  Municipal  Airport,”  and  substitut¬ 
ing,  “Morgantown  Municipal  Airport — 
William  L.  Hart  Field”  in  lieu  thereof. 

2.  Amend  !  71.181  of  Part  71,  Federal 
Aviation  regulation  so  as  to  amend  the 
text  of  the  Morgantown,  W.  Va.  700-foot 
floor  transition  area  by  deleting,  “Mor¬ 
gantown  Municipal  Airport,”  and  substi¬ 
tuting,  “Morgantown  Municipal  Air¬ 
port — ^William  L.  Hart  Field”  in  lieu 
thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  72 
Stat.  749  (49  UJ3.C.  1348);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  November  9, 
1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

[FR  Doc.73-25205  Filed  ll-27-73;8:45  am] 


[Airspace  Docket  No.  73-EA-81] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  27300  of  the  Federal  Register 
for  October  2,  1973,  the  Federal  Aviation 
Administration  published  a  proposed  reg¬ 
ulation  which  would  alter  the  Sussex, 
N.J.,  Transition  Area  (38  FR  585) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No*  objections  to 
the  proposed  regulation  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  propiosed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  January  31, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  72 
Stat.  749  (49  U.S.C.  1348);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  14, 1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center,  41®12'00”  N.,  74‘‘37’00"  W.,  of 
Sussex  Airport,  Sussex,  N.J.,  extending  clock¬ 
wise  from  a  005®  bearing  to  a  074®  bearing 
from  the  airport;  within  an  11.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  074®  bearing  to  a  197®  bearing 
from  the  airport;  within  a  7.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  197®  bearing  to  a  234®  bearing 
from  the  airport;  within  a  9.5-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  234®  bearing  to  a  269®  bearing 
from  the  airport;  within  a  9.5  mUe  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  269®  bearing  to  a  329®  bearing 
from  the  airport;  and  within  a  12-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  329®  bearing  to  a  005® 
bearing  from  the  airport.  This  transition  area 
Is  effective  from  sunrise  to  sunset,  dally. 

[FR  Doc.73-25201  Filed  ll-27-73;8:45  am] 


[Airspace  Docket  No.  73-EA-82] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  27301  of  the  Fedisal  Register 
for  October  2,  1973,  the  Federal  Avia¬ 
tion  Administration  published  a  pro¬ 
posed  regulation  which  would  alter  the 
York,  Pa.,  Transition  Area  (38  PR  604). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  January  31, 1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749  (49  UJ3.C.  1348);  sec.  6(C). 
Department  of  Tran^>ortation  Act  (49  U.S.C. 
1655(c)).) 
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Issued  in  Jamaica,  N.Y.,  on  November 
14, 1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  York,  Pa.  transi¬ 
tion  area  and  by  substituting  the  follow¬ 
ing  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center,  OO'OO'OO''  N.,  76°52'30''  W., 
of  the  York  Airport,  York,  Pa.;  within  a  7- 
mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  069°  bearing  to 
a  205°  bearing  from  the  airport;  within  an 

8.5- mlle  radius  of  the  center  of  the  Airport, 
extending  clockwise  from  a  205*  bearing  to 
a  244°  bearing  from  the  airport;  within  a  7- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  244°  bearing  to  a 
271°  bearing  from  the  airport  and  within 

3.5- miles  each  side  of  the  336°  and  156° 
bearings  from  the  Thomasville,  Pa.  RBN 
(39°58'39''  N.,  76°54'35”  W.) .  extending  from 
the  5-mlle  radius  area  to  11.6  miles  north¬ 
west  of  the  RBN. 

(FB  Doc.73-25202  Piled  ll-27-73;8:45  am] 


(Airspace  Docket  No.  73-EA-83] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  27301  of  the  Federal  Register 
for  October  2,  1973,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  alter  the  Potts- 
town.  Pa.,  Transition  Area  (38  FR  561). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  is  hereby  adopted,  effective 
0901  G.m.t.,  January  31,  1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  72 
Stat.  749  (49  U.S.C.  1348);  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Jamaica,  N.Y.,  on  November 
14,  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Pottstown,  Pa., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center,  40°16'45''  N.,  76°40'00''  W.  of 
Pottstown  Municipal  Airport,  Pottstown,  Pa., 
extending  clockwise  from  a  036°  bearing  to  a 
147°  bearing  from  the  airport;  within  a  6.5- 
mlle  radius  pf  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  147°  bearing  to  a 
200°  bearing  from  the  airport;  within  an  8- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  200°  bearing  to  a 
274°  bearing  from  the  airport;  within  a  6- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  274*  bearing  to  a 
305°  bearing  from  the  airport;  within  an  8.6- 


mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  305*  bearing  to  a 
036°  bearing  from  the  airport;  within  6.5 
miles  northeast  and  4.5  miles  southwest  of 
the  Pottstown,  Pa.  VORTAC  294°  and  114* 
radials,  extending  from  5.5  miles  northwest 
of  the  VORTAC  to  11.5  miles  southeast  of  the 
VORTAC;  within  a  5-mlle  radius  of  the  cen¬ 
ter,  40°14T5''  N.,  75°33'45''  W.  of  Pottstown- 
Limerlck  Airport,  Pottstown,  Pa.,  extending 
clockwise  from  a  346°  bearing  to  a  223°  bear¬ 
ing  from  the  airjKirt;  within  a  5.5  mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  223°  bearing  to  a  346°  bearing 
from  the  airport;  and  within  9.5  miles  west 
and  4.5  miles  east  of  Pottstown,  Pa.  VORTAC 
190°  radial,  extending  from  the  VORTAC  to 
18.5  miles  south  of  the  VORTAC;  within  5 
miles  each  side  of  the  Pottstown,  Pa.  VOR 
TAC  086°  radial,  extending  from  the  Potts¬ 
town,  Pa.  VORTAC  to  18  miles  east  of  the 
VORTAC;  excluding  the  portion  that  coin¬ 
cides  with  the  North  PhUadelphia,  Pa.  and 
Toughkenamon,  Pa.  transition  areas. 

[FR  Doc.73-25203  Filed  ll-27-73;8:45  am] 


(Airspace  Docket  No.  73-EA-86] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  27301  of  the  Federal  Register 
for  October  2,  1973,  the  Federal  Aviation 
Administration  published  a  proposed  reg¬ 
ulation  which  would  alter  the  St.  Marys, 
Pa.,  Transition  Area  (38  FR  571) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  January  31,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749  (  49  U.S.C.  1348);  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1656(c))) 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  14,  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

1.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  by 
deleting  the  description  of  the  St.  Marys, 
Pa.  transition  area  and  by  substituting 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  center  41°24'46''  N.,  78°30'20" 
W.  of  St.  Marys  Municipal  Airport,  St.  Marys, 
Pa.;  within  2.5  miles  each  side  of  the  Slate 
Run,  Pa.  VORTAC  266°  radial,  extending 
from  the  5.5-mile  radius  area  to  22  miles 
west  of  the  VORTAC. 

[FR  Doc.73-25204  Piled  ll-27-73;8:45  am] 


(Airspace  Docket  No.  73-SO-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  March  8, 1973,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 


eral  Register  (38  FR  6290) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  regulations  that 
would  alter  the  Chattanooga,  Tenn., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t.,  Janu¬ 
ary  31, 1974,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435) ,  the  Chatta¬ 
nooga,  Term.,  transition  area  is  amended 
as  follows:  "♦  *  *  030 bearing  from 
Lovell  Field  *  *  ‘’’is  deleted  and 
“*  ♦  *  030°  bearing  from  Lovell  Field; 
within  a  6.5-mile  radius  of  Hardwick 
Field,  Cleveland,  Tenn.  (Lat.  35°  13 '20" 
N,  Long.  84°49'58"  W) ;  within  3  miles 
each  side  of  the  221°  bearing  from  Hard¬ 
wick  RBN  (Lat.  35°09'13"  N,  Long.  84° 
54'21"  W),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the 
RBN  *  *  ♦”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  12,  1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-25200  Filed  11-27-73:8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

(Order  491-C:  Docket  No.  RM74^3] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PER¬ 
MITTING  AND  APPROVING  ABANDON¬ 
MENT  UNDER  SECTION  7  OF  THE  NAT¬ 
URAL  GAS  ACT 

Reliable  and  Adequate  Service  for  the 
1973-1974  Winter  Heating  Season; 
Denial  of  Rehearing  and  Stay 

November  21,  1973. 

In  Order  No.  491-B,  issued  Novem¬ 
ber  2,  1973  (38  FR  31289,  Nov.  13,  1973), 
we  reaffirmed  our  extension  of  the  term 
under  which  a  pipeline  experiencing  a 
shortage  on  its  system  could  make  emer¬ 
gency  purchases  of  natural  gas  without 
Commission  certification,  from  60  to  180 
days.  In  addition.  Order  No.  491-B  rein¬ 
stated  the  provisions  for  issuance  of 
limited  term  certificates  with  pregranted 
abandonment.  On  November  6,  1973, 
Consumer  Federation  of  America,  the 
American  Public  Gas  Association,  the 
American  Public  Power  Association,  and 
the  National  League  of  Cities — United 
States  Conference  of  Mayors  (herein¬ 
after  denominated  “Consumer  Federa¬ 
tion”)  filed  a  joint  application  for  re¬ 
hearing  and  stay  of  Order  No.  491-B. 

Having  reviewed  the  application,  we 
conclude  that  no  argument  has  been 
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presented  which  was  not  considered  in 
previous  orders  in  this  docket,  and  that, 
accordingly,  rehearing  should  be  denied. 
Moreover,  applicants  have  failed  to 
demonstrate  that  a  stay  of  Order  No. 
491  is  appropriate  in  the  light  of  the 
standards  enunciated  in  Virginia  Petro¬ 
leum  Jobbers  Association  v.  F.P.C.,  104 
U.S.  App.  D.C.  106,  259  P.2d  921  (1958). 
Utilizing  those  standards,  a  stay  is  not 
proper  unless  (1)  petitioner  has  made  a 
strong  showing  that  it  is  likely  to  prevail 
on  the  merits  erf  its  appeal,  (2)  petitioner 
has  shown  that  it  will  be  irreparably  in¬ 
jured  without  such  relief,  (3)  the  issu¬ 
ance  of  a  stay  would  not  substantially 
harm  other  parties  interested  in  the 
proceeding,  and  (4)  a  stay  is  required 
by  the  public  interest. 

With  regard  to  the  first  of  these  cri¬ 
teria,  we  are  convinced  that  our  exten¬ 
sion  of  the  exemption  period  from  60 
to  180  days  is  both  legal  and  required 
by  the  public  interest.  According^,  we 
deem  it  highly  unlikely  that  Consumer 
Federation  will  prevail  on  the  merits  of 
their  appeal  now  pending  sub  nom.  Con- 
siuner  Federation  of  America,  et  al.  v. 
P.P.C.,  D.C.  Cfir.  No.  73-2009.  In  view  of 
our  discussion  of  the  law  in  Order  No. 
491-B  (mimeo  at  10-17,  19),  it  is  un¬ 
necessary  to  provide  a  lengthy  refutation 
of  Consumer  Federation’s  argument  that 
we  are  deregulating  in  defiance  of  our 
statutory  mandate.  It  will  suffice  to  state 
that  we  have  acted  only  in  accordance 
with  our  explicit  authority  under  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  to  ex¬ 
empt  “temporary  acts  or  operations  for 
which  the  issuance  of  a  certificate  will 
not  be  required  in  the  public  interest”.  15 
U.S.C.  §717f(c).  An  exemption  of  180 
days  is  vmquestionably  temporary  and, 
as  more  fully  discussed  in  Order  No. 
491-B  (mimeo  at  4-9),  it  is  most  cer¬ 
tainly  required  by  the  public  interest  to 
meet  the  pending  crisis  this  winter. 

The  second  and  third  criteria  of  Vir¬ 
ginia  Petroleum  Jobbers  require  us  to 
consider  the  harm  that  would  result  to 
Consumer  Federation  in  the  absence  of 
a  stay,  as  compared  with  the  harm  which 
would  result  to  other  parties  from  a 
grant  of  a  stay.  Once  again,  we  think 
that  Consumer  Federation’s  showing  is 
insufficient.  Consumer  Federation’s  fear 
of  uncontrolled  price  increases  is  basical¬ 
ly  unfounded.  As  stated  in  Order  No. 
491-B  (mimeo  at  13) ; 

•  *  *  we  will  scrutinize  the  rates  of  all 
emergency  purchases  In  the  review  of  pur¬ 
chased  gas  costs  in  pipeline  rate  proceedings, 
including  purchased  gas  [footnote  omitted] 
adjustment  clause  Increases.  We  will  permit 
the  pipeline  to  pass  on  to  the  consumer  the 
rates  of  emergency  purchasers  only  when 
such  rates  can  be  shown  to  have  been  re¬ 
quired  by  the  public  Interest.  Moreover,  we 
Intend  to  monitor  closely  the  volumes  and 
prices  which  are  to  be  reported  to  us  for  all 
emergency  sales.  Such  monitoring  will  pro¬ 
vide  additional  consumer  protection  in  two 
major  respects.  First,  it  will  permit  us  to 
evaluate  continuously  the  efficacy  of  the  180 
day  exemption  procedure.  Should  it  appear 
that  the  public  Interest  is  not  being  served, 
we  can,  of  course,  eliminate  the  procedure. 
Secondly,  through  continuous  monitoring,  we 
will  be  able  to  initiate  such  action  as  may  be 
required  with  respect  to  specific  sales  which 


appear  to  be  Inconsistent  with  the  public 
Interest. 

^Through  these  procedures,  we  will  be 
alile  to  afford  the  consumer  complete  rate 
protection  and,  thus,  prevent  the  irrep¬ 
arable  injury  which  Cemsumer  Federation 
alleges.  While  no  Irreparable  injury  will 
result  to  the  Consumer  Federation  from 
a  denial  of  the  stay,  it  is  clear  that  the 
nation’s  consumers  will  be  severely 
harmed  if  the  exemption  is  not  permit¬ 
ted  to  operate  for  the  present  winter, 
during  which  period  the  level  of  curtail¬ 
ment  is  projected  to  be  .5  trillion  cubic 
feet.  As  we  noted  in  Order  No.  491  (mimeo 
at  4),  such  curtailments  will  result  in 
“severe  economic  and  environmental  con¬ 
sequences,  resulting  in  the  closing  of 
schools  and  factories,  the  denial  of  util¬ 
ity  service  to  new  customers,  the  utiliza¬ 
tion  by  industry  and  electric  utilities  of 
alternate  fuels  which  impact  upon  am¬ 
bient  air  quality  standards,  and  the 
transfer  of  unfulfilled  demand  to  other 
fuels  in  short  supply  with  the  resultant 
upward  price  pressures”.  Given  Uiese  cir¬ 
cumstances,  w6  believe  that  affirmative 
remedial  action,  such  as  a  temporary  ex¬ 
emption  from  the  requirements  of  Sec¬ 
tion  7,  is  mandated. 

In  view  of  the  foregoing  and  our  dis¬ 
cussion  in  Order  No.  491-B  (mimeo  at 
4-9),  it  is  clear  that  Consumer  Federa¬ 
tion  cannot  demonstrate  that  a  stay  is 
required  by  the  “public  interest”,  the 
fourth  criterion  of  Virginia  Petroleum 
Jobbers.  To  the  contrary,  the  public  in¬ 
terest  dictates  that  the  application  for 
stay  be  denied.  If  the  American  consumer 
is  to  be  protected  with  an  adequate  and 
reliable  supply  of  gas  during  the  next 
few  months,  new  deliveries  under  the 
emergency  purchases  exemption  must 
commence  immediately. 

The  Commission  finds:  Consumer 
Federation’s  application  for  rehearing 
and  stay  presents  no  facts  or  principles 
which  would  warrant  any  change  or 
modification  of  Order  No.  491-B.  Addi¬ 
tionally,  Consumer  Federation  has  failed 
to  demonstrate  that  the  issuance  of  a 
stay  would  be  in  the  pubUc  interest. 

The  Commission  orders:  Consumer 
Federation’s  application  for  rehearing 
and  stay  is  deni^. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-25222  Filed  11-27-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling;  Applicability  to  Fresh 
Fruits  and  Vegetables 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6951),  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  reg¬ 
ulation,  §  1.17  (21  C7FR  1.17),  prescribing 


rules  for  the  nutrition  labeling  of  foods. 
On  April  2,  1973,' a  Complaint  attacking 
the  regulation  was  filed  in  the  United 
States  District  Court  for  the  District  of 
Columbia  by  Sunkist  Growers,  Inc.,  a 
corporation  engaged  in  the  promotion, 
marketing,  and  distribution  of  fresh  cit¬ 
rus  fruits  and  the  United  Fresh  Fruit  and 
Vegetable  Association,  a  trade  associa¬ 
tion  for  persons  engaged  in  the  growing, 
marketing,  and  distribution  of  fresh 
fruits  and  fresh  vegetables.  CTivil  Action 
No.  633-73.  Among  other  matters,  the 
plaintiffs  raised  a  new  legal  issue,  l.e., 
the  effect  of  the  regulation  on  retail 
marketing  of  fresh  fruits  and  fresh  vege¬ 
tables  in  light  of  section  405  of  the  Fed¬ 
eral  Food,  Drug,  and  Ctosmetic  Act,  21 
U.S.C.  345,  which  provides:  “The  Secre¬ 
tary  shall  promulgate  regulations  ex¬ 
empting  from  any  labeling  requirement 
of  this  chapter  (1)  small  open  containers 
of  fresh  fruits  and  fresh  vegetables 
•  *  This  Issue  was  not  raised  by  any 
of  the  comments  filed  in  response  to  the 
notice  of  proposed  rulemaking  or  in  re¬ 
sponse  to  the  tentative  order,  and  the 
Commissioner  did  not  consider  this  issue 
in  promulgating  the  final  regulation.  ’The 
plaintiffs  also  contended  that  the  regu¬ 
lation  failed  to  explain  sufficiently  the 
manner  in  which  fresh  fruits  and  fresh 
vegetables  were  to  be  labeled. 

Upon  further  consideration,  the  Com¬ 
missioner  concludes  that  fresh  fruits  and 
fresh  vegetables  should  not  be  subjected 
to  nutrition  labeling  regulations  without 
prior  consideration  and  articulation  of 
the  proper  effect  of  21  U.S.C.  345  and 
specific  labeling  requirements  applicable 
to  these  products.  Accordingly,  the  Com¬ 
missioner  concludes  that  21  CPR  1.17 
should  be  revised  to  state  that  it  will  be 
inapplicable  to  fresh  fruits  and  fresh 
vegetables  imtil  such  further  provisions 
are  promulgated. 

The  Commissioner  advises  that  he  is 
presently  preparing  a  notice  of  proposed 
rulemaking  concerning  nutrition  labeling 
specifically  of  fresh  fruits  and  fresh 
vegetables.  Interested  persons  may  sub¬ 
mit  any  pertinent  views. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (n) ,  403  (a) .  701  (a) ,  52  Stat. 
1041,  1047,  1055;  21  U.S.C.  321  (n),  343 
(a),  371(a))  and  under  authority  dele¬ 
gated  to  the  Cwnmissloner  (21  CTR 
2.120),  Part  1  is  amended  in  §  1.17(h) 
by  adding  thereto  a  new  subparagraph 
(10),  to  read  as  follows: 

§  1.17  Food;  nutrition  labeling. 

*  •  •  •  * 

(h)  *  *  * 

(10)  Fresh  fruits  and  fresh  vegeta¬ 
bles,  pending  promulgation  of  specific 
labeling  requirements  for  these  products. 
*  ♦  «  *  « 

Effective  date. — This  order  shall  be  ef¬ 
fective  November  28,  1973. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  553(c) ,  the  Commis¬ 
sioner  concludes  that  notice,  public  pro¬ 
cedure  and  delayed  effective  date  are 
unnecessary  for  the  promulgation  of  this 
order  since  it  does  not  impose  a  duty  or 
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burden  on  any  person  but  rather  recog¬ 
nizes  an  exemption. 

(Secs.  201  (n),  403(a),  701(a),  52  Stat.  1041, 
1047,  1065:  21  U.S.C.  321  (n),  343(a).  371 
(a).) 

Dated:  November  19,  1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-25154  Filed  11-27-73:8:45  am] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  15 — CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

Order  To  List  Certain  Optional  Ingredients 

in  Flour  and  To  Require  Label  Declara¬ 
tion  of  All  Optional  Ingredients 

In  the  matter  of  amending  the  stand¬ 
ards  of  identity  for: 

(a)  Flour,  white  flour,  wheat  flour, 
plain  flour  (21  CFR  15.1),  and  whole 
wheat  flour,  graham  flour,  entire  wheat 
flour  (21  CFR  15.80)  to  permit  optional 
addition  of  harmless  preparations  of 
a-amylase  obtained  from  Aspergillus 
oryzae  alone  or  in  a  suitable  harmless 
carrier,  and 

(b)  Flour,  white  flour,  wheat  flour, 
plain  flour  (21  CIFR  15.1),  self-rising 
flour,  self -rising  white  flour,  self -rising 
wheat  flour  (21  C7FR  15.50) ,  whole  wheat 
flour,  graham  flour,  entire  wheat  flour 
(21  CFR  15.80),  and  enriched  farina  (21 
CFR  15.140)  to  require  label  declaration 
of  all  optional  ingredients: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
January  24,  1973  (38  FR  2334),  based 
on  a  petition  filed  by  Rohm  and  Haas 
Co.,  Independence  Mall  West,  Philadel¬ 
phia,  PA  19105,  and  on  a  proposal  on  the 
initiative  of  the  Commissioner  of  Food 
and  Drugs. 

Pour  letters  were  received  in  response 
to  the  proposal.  One  of  these  was  a  re¬ 
buttal  to  adverse  comments  in  one  of  the 
other  letters.  In  addition,  the  petitioner 
filed  a  rebuttal  to  some  comments  sub¬ 
mitted  in  opposition  to  the  proiwsal. 

1.  One  comment  favored  the  proposal, 
especially  the  part  requiring  label 
declaration  of  all  optional  ingredients. 

2.  Another  comment  recommended  a 
more  detailed  nomenclature  for  declara¬ 
tion  of  a-amylase.  such  as: 

a- Amylase  (a  starch-splitting  enzyme)  ob¬ 
tained  from  bran  mold  (Aspergillus  oryzae) 
added  as  a  dough  conditioner.  Where  the 
mold  is  grown  on  substances  other  than  bran, 
the  name  of  the  other  substance  will  be 
substituted. 

The  petitioner  rebutted  this  comment  on 
the  grounds  that  the  lay  public  usually 
has  a  prejudiced  attitude  toward  the 
word  “mold”  and  that,  although  the  ad¬ 
dition  of  mold  to  bread  is  implied  in  the 
recommended  statement,  this  is  not  the 
case  since  the  enzyme  is  produced  in  ac¬ 
cordance  with  good  manufacturing  prac¬ 
tice  and  is  completely  separated  from  the 
mold  during  the  manufacturing  process. 

The  Commissioner  believes  that  such 
a  long  nomenclature  is  not  necessary 
and  that  it  might  even  be  confusing  to 


the  consumer.  He  is  of  the  opinion  that 
a  declaration  by  the  common  name 
“a-amylase  obtained  from  Aspergillus 
oryzae”  is  sufiBciently  informative  to  con¬ 
sumers  including  those  who  may  have  a 
sensitivity  to  fungal  products. 

3.  One  comment  opposed  the  use  of 
a-amylase  as  an  additive  to  flour  on  the 
grounds  that  an  economic  need  does  not 
exist  since  natural  enzyme  supplements 
in  the  form  of  malted  wheat  and  malted 
barley  are  currently  available  in  ample 
quantities. 

This  comment  was  rebutted  with  the 
statement  that  although  malted  wheat 
flour  and  malted  barley  flour  are  avail¬ 
able  in  ample  quantities,  fimgal  a-amy¬ 
lase  is  also  widely  available  and  is  used 
by  a  large  number  of  millers  in  Engand, 
Canada,  Latin  America,  and  elsewhere. 
The  rebuttal  further  stated  that  fungal 
a-amylase  is  attested  to  as  a  conditioning 
agent  by  a  substantial  number  of  bakers 
in  the  United  States  who  should  not  be 
denied  the  advantages  accruing  from  the 
addition  of  the  enzyme  preparation  to 
flour  at  the  mill.  The  rebuttal  further 
stated  that  fimgal  a-amylase  made  by 
extraction  and  concentration  from  a  wort 
and  by  drying  is  less  vulnerable  to  insect 
infestation  than  malt  flours,  especially 
under  warm  conditions. 

The  Commissioner  is  of  the  opinion 
that  even  though  malted  wheat  products 
and  malted  barley  products  are  available 
in  ample  quantities,  use  of  additional 
safe  and  suitable  dough  conditioners 
should  be  permitted  on  an  optional  basis 
by  flour  millers  who  desire  to  use  them. 
Since  a-amylase  obtained  from  Asper¬ 
gillus  oryzae  is  permitted  in  bread  as  an 
optional  ingredient,  there  appears  to  be 
no  reason  why  the  enzyme  should  not  be 
added  to  flour  at  the  mill  if  the  millers 
and  bakers  so  desire. 

4.  A  comment  stated  that  any  condi¬ 
tioning  effect  of  fungal  a-amylase  is  not 
proven  and,  though  the  presence  of  the 
enzyme  may  well  produce  sugars,  before 
baking,  which  are  desirable  for  develop¬ 
ing  crust  color  during  the  baking  process, 
the  inactivation  temperature  of  the 
fungal  a-amylase  is  such  that  no  conver¬ 
sion  of  starch  to  sugar  occurs  during  the 
baking  process. 

Rebuttals  pointed  out  that  the  condi¬ 
tioning  effect  of  a-amylase  is  well  estab¬ 
lished  through  its  widespread  use.  They 
also  stated  that  while  It  is  true  that 
fungal  a-amylase  is  inactivated  by  heat 
at  a  lower  temperature  than  is  required 
to  inactivate  a-amylase  in  malt,  that  is 
the  reason  that  overtreatment  of  flour 
with  fungal  a-amylase  does  not  cause 
deleterious  alterations  in  bread.  It  was 
also  indicated  that  the  most  noticeable 
defect  of  cereal  amylase  is  its  low  toler¬ 
ance  to  overtreatment  resulting  in  con¬ 
tinued  digestion  of  starch  in  the  oven. 

The  Commissioner  feels  that  any  dif¬ 
ference  between  the  inactivation  tem¬ 
peratures  of  fungal  a-amylase  and  cereal 
a-amylase  does  not  provide  a  basis  for  re¬ 
stricting  the  use  of  either  preparation. 
The  Commissioner’s  opinion,  expressed 
in  comment  3  above,  that  additional  safe 
and  suitable  dough  conditioners  should 
be  permitted  on  an  optional  basis  in 


flour  has  special  pertinence  for  those 
materials  which  have  imique  properties 
that  millers  and  bakers  may  desire.  The 
miller  who  adds  the  a-amylase  to  the 
flour  should  know  the  intended  use  of 
such  flour  and,  accordingly,  should 
know  which  type  of  enzsrme  preparation 
will  best  suit  the  need. 

5.  The  proposal  to  permit  the  addition 
of  a-amylase  to  flour  was  opposed  by  a 
respondent  because  it  was  claimed  that 
there  is  presently  no  reliable,  reasonably 
rapid  test  which  can  be  used  in  a  qual¬ 
ity  assurance  laboratory  to  verify  treat¬ 
ment  rates  or  a-amylase  activity  levels  in 
finished  flour  products. 

Rebuttals  pointed  out  that  the  Harald 
Pei-ten,  International  Association  for 
Cereal  Chemistry,  Colorimetric  Method 
for  the  Determination  of  a-Amylase  Ac¬ 
tivity  (Cereal  Chemistry,  May  1966,  pp. 
336-342)  is  the  most  accurate  and  reli¬ 
able  method  available  for  determining 
the  amoimt  of  a-amylase  present  in  flour, 
that  it  works  equally  well  for  cereal,  fun¬ 
gal,  and  bacterial  a-amylase,  and  that 
more  tests  can  be  run  by  the  Perten 
method  in  a  4-hour  period  after  the 
equipment  has  been  set  up  than  by  most 
of  the  other  methods  presently  used. 

The  Commissioner  concurs  that  rea¬ 
sonably  reliable  tests  such  as  represented 
by  the  Perten  method  for  verifying  treat¬ 
ment  rates  of  a-amylase  activity  in  the 
finished  flour  products  are  available  to 
those  who  desire  to  use  them. 

6.  A  comment  urged  that  the  label  ex¬ 
emptions  granted  by  §  1.10a  (21  CFR 
1.10a)  for  processing  aids  and  incidental 
additives  apply  to  both  standardized  and 
nonstandatoized  foods.  On  this  basis 
the  respondent  recommended  that  label 
declaration  of  added  malted  wheat, 
malted  wheat  flour  and  malted  barley 
flour  not  be  required.  The  grounds  for 
the  recommendation  were  that,  since 
the  substances  are  added  merely  to  bring 
to  normal  level  the  amylase  of  the  flour, 
they  should  be  treated  as  processing  aids 
and  be  entitled  to  the  label  declaration 
exemption  granted  by  the  proposed 
§  l.lOa(a)  (4)  (ii)  (b)  published  in  the 
Federal  Register  of  January  19,  1973 
(38  FR  2141),  for  processing  aids  added 
to  fabricated  foods.  (An  order  ruling  on 
the  proposal  was  published  in  the  Fed¬ 
eral  Register  of  August  2,  1973  (38  FR 
20704) .  In  the  final  order,  the  referenced 
paragraph  is  designated  as  §  l.lOa(a)  (3) 
(ii)  (b) .)  The  comment  also  stated  that 
optional  bleaching  agents  permitted  by 
§  15.1  should  be  treated  as  processing 
aids  and  granted  an  exemption  pursuant 
to  the  proposed  §  l.lOa(a)  (4)  (ii)  (c).  (In 
the  flnal  order  published  on  August  2, 
1973  (38  FR  20704) ,  the  referenced  para¬ 
graph  is  designated  as  §  l.lOa(a)  (3)  (li) 

(c).)  The  comment  added  that,  if 
deemed  desirable  by  tlie  Commissioner, 
continued  use  of  the  word  "Bleached”,  as 
required  by  the  present  standards,  would 
not  be  (Objectionable. 

In  the  preamble  to  the  order  establish¬ 
ing  §  1.10a  published  in  the  Federal  Reg¬ 
ister  of  August  2, 1973  (38  FR  20704),  the 
Commissioner  ruled  that  the  regulation 
applied  to  all  foods  Including  standard¬ 
ized  foods.  However,  since  the  malted 
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wheat,  malted  wheat  flour,  and  malted 
barley  flour  are  not  fimctional  in  the 
flour  at  the  time  of  milling  but  do  become 
functional  at  the  time  of  doughmaking 
n-tiri  since  they  may  be  added  in  such 
quantity  as  to  increase  significantly  the 
amount  of  a-amylase  naturally  present  in 
the  food,  the  Commissioner  does  not  con¬ 
sider  them  to  be  processing  aids  and  thus 
exempt  from  label  declaration  by  the  new 
regulation  §  l.lOa(a)  (3)  (iiXb).  The 
Commissioner  will  consider  the  optional 
bleaching  agents  permitted  by  §§  15.1  and 
15.80  to  be  exempt  from  label  declaration 
in  accordance  with  the  new  §  l.lOa(a)  (3) 
(ii)  (c)  for  processing  aids  added  to  fabri¬ 
cated  foods  if  it  can  be  established  that 
the  bleaching  agents  are  no  longer  pres¬ 
ent  in  the  flnlshed  food  at  more  than  in¬ 
significant  levels.  However,  the  word 
“Bleached'’  will  continue  to  appear  on  the 
label  in  accordance  with  the  requirements 
of  5  15.1(b)(2)  (21  CFR  15.1(b)(2))  of 
the  regulation,  as  revised  herein. 

7.  A  cmnment  stated  that  the  unquali¬ 
fied  declaration  of  ascorbic  acid  or  vita¬ 
min  C  might  mislead  the  consumer  into 
believing  that  the  flour  fu-ovides  a  suffi¬ 
cient  amount  of  vitamin  C  to  meet  nutri¬ 
tional  needs  and  asserted  that  the  label 
declaration  “Ascorbic  acid  added  as  a 
dough  conditioner",  as  now  required  by 
the  standard,  is  accurate,  informative, 
and  not  misleading. 

The  Commissioner  did  not  prwose  to 
delete  the  established  requirement  that 
the  declaration  of  aseorbic  acid  be  quali¬ 
fied  with  the  statement  “added  as  a  dough 
conditioner”.  That  requirement  is  re¬ 
tained  in  the  standard. 

On  the  basis  of  the  information  given 
in  the  proposal,  the  comments  received, 
and  other  relevant  information,  the  Com¬ 
missioner  concludes  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest  of 
consumers  to  adopt  the  proposal  as  pub- 
Udied. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  8tat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  UB.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  Part 
15  be  amended  as  follows: 

1.  In  §  15.1  by  revising  the  introductory 
text  of  paragraph  (a),  and  paragraph  (b) 
in  its  entirety,  to  read  as  follows: 

§  15.1  Flour,  Mrhite  flour,  >vheat  flour, 
plain  flour;  identity;  label  statement 
of  optional  ingredients. 

(a)  F7our,  white  flour,  wheat  flour, 
plain  flour,  is  the  food  prepared  by 
grinding  and  bolting  cleaned  wheat, 
other  than  durum  wheat  and  red  durum 
wheat.  To  compensate  for  any  natural 
deficiency  of  enzymes,  malted  wheat, 
malted  wheat  flour,  malted  barley  flour, 
or  any  combination  of  two  or  more  of 
these,  may  be  used;  but  the  quantity  of 
malted  barley  flour  so  used  is  not  more 
than  0.75  percent.  Harmless  prepara¬ 
tions  of  a-atnylase  obtained  from  As- 
pergittus  orgzae,  alone  or  in  a  safe  and 
suitable  carrier,  may  be  used.  When 
tested  for  granulation  as  prescribed  in 


paragraph  (c)  (4) ,  not  less  than  98  per¬ 
cent  of  the  flour  passes  through  a  cloth 
having  openingrs  not  larger  than  those 
of  woven  wire  cloth  designated  "212  gm 
(No.  70)"  in  Table  I  of  “Annual  Book 
of  ASTM  Standards,  Part  30"  published 
in  1972  by  the  American  Society  for 
Testing  and  Materials.^  The  flour  is 
freed  from  bran  coat,  or  bran  coat  and 
germ,  to  such  extent  that  the  percmt  of 
ash  therein,  calculated  to  a  mtristmre- 
free  basis,  is  not  more  than  the  siun  of 
1/20  of  the  percent  of  protein  therein, 
calculated  to  a  moisture-free  basis,  plus 
0.35.  Its  moisture  content  is  not  more 
than  15  percent.  It  may  contain  ascor¬ 
bic  acid  in  a  quantity  not  to  exceed  200 
parts  p>er  million  as  a  dough  conditioner. 
Unless  such  addition  conceals  damage  or 
Inferiority  or  makes  the  flour  appear  to 
be  better  or  of  greater  value  than  it  is, 
one  or  any  combination  of  two  or  more 
of  the  following  optional  bleaching  in¬ 
gredients  may  be  added  in  a  quantity  not 
more  than  sufficient  for  bleaching  or, 
in  case  such  ingredient  has  an  artifi¬ 
cial  aging  effect;  in  a  quantity  not  more 
than  sufficient  for  bleaching  and  such 
artificial  aging  effect; 

«  •  «  «  • 

(b)(1)  All  optional  ingredients  used 
In  the  food  shall  be  declared  on  tiie 
label  as  required  by  the  applicable  sec¬ 
tions  of  21  cm  Part  1. 

(2)  When  ascorbic  add  is  added,  the 
label  shall  bear  the  statement  “Ascorbic 
acid  added  as  a  dough  conditicoier”. 
Whai  the  optional  ingredlwit  “a-amy¬ 
lase  obtained  from  Aspergillus  oryzae” 
is  used,  it  shall  be  declared  in  the  list 
of  ingredients  by  that  name.  When  any 
(H}tional  bleaching  ingredi^t  is  used,  the 
label  shall  bear  the  word  "Bleached". 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
easily  seen  imder  customary  conditions 
of  pmchase,  the  word  “Bleached”  shall 
Immediately  and  conspicuously  precede 
or  follow  such  name,  without  interven¬ 
ing  written,  printed,  or  graphic  matter; 
except  that  where  such  name  is  a  part  of 
a  trademark  or  brand,  other  written, 
printed  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  Intervene  If  the  word  “Bleached”  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 

•  •  •  •  • 

2.  In  5  15.50  by  revising  paragraph  (b) 
to  read  as  follows: 

§  15.50  Self-rising  flour,  s^f-rising 
>vhite  flour,  self-rising  wheat  flour; 
identity;  label  statement  of  optional 
ingredients. 

*  *  •  r  9 

(b)  All  (H)tional  ingredients  in  self- 
rising  flour,  including  any  contributed 
by  the  flour  used,  shall  be  declared  on 
the  label  as  required  by  the  applicable 


1  Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  PA  19103. 


sections  of  Part  1  of  this  duster  and 
§  15.1(b)  (2),  as  appropriate. 

•  •  •  •  • 

3.  In  1 15.80  by  revising  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§  15.80  Whole  wheat  flour,  graham 
flour,  entire  wheat  flour;  identity; 
label  statement  of  t^Hional  ingredi¬ 
ents. 

(a)  Whole  wheat  flour,  graham  flour, 
entire  wheat  flour  is  the  food  prepared 
by  so  grinding  cleaned  wheat,  other 
than  durum  wheat  and  red  durum 
wheat,  that  when  tested  by  the  method 
prescribed  in  paragraph  (c)(2)  of  this 
sectiem,  not  less  than  90  percent  passes 
through  a  2.36  mm  (No.  8)  sieve  and 
not  less  than  50  percent  passes  through  a 
850  pm  (No.  20)  sieve.  The  proportions 
of  the  natural  constituents  of  such 
wheat,  other  than  moisture,  remain  un¬ 
altered.  To  compensate  for  any  natural 
deficiency  of  enzymes,  malted  wheat, 
malted  wheat  flour,  malted  barley  flour, 
or  any  combination  of  two  or  more  of 
these,  may  be  used;  but  the  quantity 
-  oi  malted  barley  flour  so  used  is  not 
more  than  0.75  percent.  It  may  contain 
harmless  preparations  of  a-amylase  ob¬ 
tained  from  Aspergillus  oryzae,  alone 
or  in  a  safe  and  suitable  carrier.  The 
moisture  content  of  whole  wheat  flour 
is  not  more  than  15  percoit.  It  may  con¬ 
tain  ascmrbic  acid  in  a  quantity  not  to 
exceed  200  parts  per  million  as  a  dough 
conditioner.  Unless  such  addition  con¬ 
ceals  damage  or  inferiority  or  makes  the 
whole  wheat  flour  appear  to  be  better  or 
of  greater  value  than  it  is,  the  optional 
bleaching  ingredient  azodicaibonamide 
(complying  with  the  reqxiirements  of 
5  121.1085  of  this  chapter,  including  the 
quantative  limit  of  not  more  than  45 
parts  per  million)  or  chlorine  dioxide,  or 
chlorine,  or  a  mixture  of  nitrosyl  chloride 
and  chlorine,  may  be  added  in  a  quan¬ 
tity  not  more  than  sufficient  for  bleach¬ 
ing  and  artificial  aging  effects. 

(b)(1)  All  optional  ingredients  used  in 
the  food  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  1  of  this  Chapter. 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  “Ascorbic 
acid  added  as  a  dough  conditioner”. 
When  the  optional  ingredient  “a-amy¬ 
lase  obtained  from  Aspergillus  oryza^’ 
is  used,  it  shall  be  declared  by  that  name 
in  the  list  of  ingredients.  When  any  op¬ 
tional  bleaching  ingredient  is  used,  the 
label  shall  bear  the  word  “Bleached”. 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
easily  seen  imder  customary  conditions 
of  purchase,  the  word  “Bleached”  shall 
immediately  and  conspicuously  precede 
or  follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter;  ex¬ 
cept  that  where  such  name  is  a  part  of 
a  trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  “Bleached”  ie 
in  such  juxtaposition  with  such  .trade¬ 
mark  or  brand  as  to  be  conspicuously 
related  to  such  name. 

«  •  •  *  N  * 
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4.  In  §  15.140  by  revising  paragraph 
(b)  to  read  as  follows: 

§  15.140  Enriched  farina;  identity;  label 
statement  of  optional  ingredients. 

•  •  •  *  • 

(b)(1)  All  optional  Ingredients  used 
in  the  food  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  i  of  this  Chapter. 

(2) (i)  When  the  optional  ingredient 
disodium  phosphate  is  used,  the  label 
shall  bear  the  statement  “Disodium 
phosphate  added  for  quick  cooking”. 

(ii)  When  the  proteinase  enzyme 
treatment  is  used,  the  label  shall  bear 
the  statement  “Enzyme  treated  for 
quicker  cooking”. 

(3)  Wherever  the  name  of  the  food  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  conditions 
of  purchase,  the  statements  prescribed  by 
paragraph  (b)  (2)  of  this  section  shall 
immediately  and  conspicuously  precede 
or  follow  such  name  without  intervening 
written,  printed,  or  graphic  matter:  ex¬ 
cept  that  where  the  name  of  the  food  is  a 
part  of  a  trademark  or  brand,  then  other 
written,  printed,  or  graphic  matter  that 
is  also  a  part  of  the  trademark  or  brand 
may  so  intervene,  if  such  statement  is  in 
such  juxtaposition  with  the  trademark  or 
brand  as  to  be  conspicuously  related  to 
the  name  of  the  food. 

Due  to  cross-  references,  these  amend¬ 
ments  to  the  standards  for  flour  (§  15.1) 
and  whole  wheat  flour  (§15.80),  upon 
becoming  effective  will  make  harmless 
preparations  of  a-amylase  obtained  from 
Aspergillus  oryzae,  alone  or  in  a  safe  and 
suitable  carrier,  a  permitted  ingredient 
in  §§  15.10,  15.20,  15.30,  15.70,  15.75,  15.90, 
and  15.100. 

As  self -rising  flour  (§  15.50)  is  a  mix¬ 
ture  of  flour  and  other  ingredients,  this 
amendment  to  the  standard  for  flour 
(§  15.1)  upon  becoming  effective  will 
make  harmless  preparations  of  a-amyl¬ 
ase  obtained  from  Aspergillus  oryzae, 
alone  or  in  a  safe  and  suitable  carrier,  a 
permitted  ingredient  in  self-rising  floiu: 
(§  15.50)  and  by  cross-referencing  in  en¬ 
riched  self -rising  flour  (§  15.60). 

Due  to  cross-referencing,  these  amend¬ 
ments  to  the  standards  for  flour  (§  15.1), 
self -rising  flour  (§  15.50),  and  whole 
wheat  flour  (§  15.80) ,  upon  becoming  ef¬ 
fective  will  also  make  label  declaration  of 
all  optional  ingredients  mandatory  in 
§§  15.10,  15.20,  15.30,  15.60,  15.70,  15.75, 
15.90,  and  15.100. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  28,  1973  file 
witti  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  6-86,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall  in¬ 
clude  a  detailed  description  and  analysis 
of  the  factual  information  intended  to  be 
presented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Objec¬ 
tions  may  be  accompanied  by  a  memo- 
randiun  or  brief  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed.  Re¬ 
ceived  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  on  January 
28,  1973,  and  all  labeling  ordered  after 
April  15,  1974,  and  all  products  shipped 
in  interstate  commerce  after  December 
31,  1974,  shall  comply  with  these  regula¬ 
tions  except  as  to  any  provisions  that 
may  be  stayed  by  the-flling  of  proper  ob¬ 
jections.  Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  published  in  the 
Federal  Register. 

(Secs.  401,  701,  62  Stat.  1046,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
U.S.C.  341,  371.) 

Dated:  November  19, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-25155  Filed  11-27-73:8:45  am] 


Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  100— COST  CONTAINMENT  AND 
QUALITY  CONTROL 

Limitation  on  Federal  Participation  for 
Capital  Expenditures 

Correction 

In  FR  Doc.  73-23947,  appearing  at 
page  31380  in  the  issue  for  Tuesday,  No¬ 


vember  13,  1973,  in  §  100.106(c)  (2),  in 
the  8th  line,  between  the  words  “and” 
and  “agency”  insert  the  words  “by  such”. 


Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

Subchapter  B — Motor  Carrier  Safety 
Regulations 

[Docket  No.  MC-22;  Notice  No.  73-27] 

PART  393— PARTS  AND  ACCESSORIES 
NECES^RY  FOR  SAFE  OPERATION 

Vehicle  Interior  Noise  Levels 

Correction 

In  FR  Doc.  73-23768,  appearing  at 
page  30880  in  the  issue  for  Thursday, 
November  8,  1973,  in  the  second  line  of 
the  third  column  of  this  page  the  ref¬ 
erence  to  “828”  should  read  “88”. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 
Malheur  National  Wildlife  Refuge,  Oreg. 

Correction 

FR  Doc.  73-19701,  appearing  at  page 
25992  in  the  issue  of  Monday,  Septem¬ 
ber  17,  1973,  issued  special  regulations 
for  certain  national  wildlife  refuges  in 
Oregon  under  §  32.12  Special  regulations; 
migratory  game  birds;  for  individual 
wildlife  refuge  areas  and  §  32.22  Special 
regulations;  upland  game;  for  individual 
wildlife  refuge  areas. 

A  subsequent  document,  FR  Doc.  73- 
22708  (38  FR  24972,  October  25,  1973), 
incorrectly  amended  FR  Doc.  73-19701  by 
deleting  all  special  conditions  under 
Malheur  National  Wildlife  Refuge.  Only 
those  conditions  for  this  refuge  issued 
under  §  32.22  should  be  deleted,  while 
those  under  §  32.12  remain  in  effect. 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  FI-2551 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures 
thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective  dates 
would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  imscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  commimities’  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will 
become  effective  November  28, 1973. 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1913.3  of  cominunilieii  v^itli  special  hazard  areas. 


• 

• 

* 

• 

* 

« 

state 

County 

Ix>cation 

Map  No. 

State  map  niHisitory 

Ix)cal  map  repository 

Efli'ctlve  date 
of  Identlfloatlon 
of  areas  whieh 
have  special 
flood  hazards 

Arkansa-c . 

• 

.  Faulkner . 

..  Mayflower, 

City  of. 

H  05  045  2600  01 
through 

H  a5  045  2600  02 

Division  of  Soil  A’  Water  Resources, 
State  l>partnient  of  Comineree, 
192t»  West  Capitol  Ave.,  Little  Rock, 
Ark.  72201. 

Arkansas  Insuranee  Department.  400 
University  Tower  Bldg.,  Little 
Rock,  Ark.  72204. 

• 

Mayor,  City  of  Mayflower,  P.O.  Box 
122,  Mayflower,  Ark.  72106. 

Nov.  23, 1973. 

Indiana . 

.  Elkhart . 

..  Goshen,  City  of... 

U  18  039  1830  01 
through 

H  18  039  1830  05 

Division  of  Water,  Deptirtment  of 
Natural  Resourees,  608  State  Otflee 
Bldg.,  IndianapolLs,  Ind.  46204. 
Indiana  Insurance  Department,  .509 
State  Office  Bldg.,  Indianapolis, 
Ind.  46201. 

Goslien  City  Planning  Commission, 
Elkliart  County  Courthouse, 
Goshen,  Ind.  46526. 

Do. 

Kansas . 

.  Leavenworth.... 

..  Leavenworth, 

City  of. 

n  20  103  3020  01 
through 

H  20  103  3020  07 

Division  of  Water  Resources.  State 
Board  of  Agriculture,  Topeka, 
Kans.  66612. 

Kansas  Insurance  Department.  1st 
Floor,  Stalehouso,  Topeka,  Kans. 
66612. 

City  Engineer's  Office,  City  Hall, 
Leavenworth,  Kans.  6^8. 

Do. 

Louisiana . 

.  Allen  Parish - 

..  Oakdale,  City  of.. 

II  22  003  1740  01 
through 

II  22  003  1740  02 

State  Department  of  Puldic  Works, 
P.O.  Box  441.55,  Capitol  Station, 
Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70801. 

Mayor,  City  of  Oakdale,  City  Hall, 
Oakdale,  La.  71463. 

Do. 

Do..t . 

.  Terrebonne 
Parish. 

nouma,  City  of... 

H  22  109  1070  01 
through 

H  22  109  1070  05 

. do . 

City  Hall,  City  of  Houma,  500  East 
Main  St.,  Houma,  La.  70^. 

Do. 

Mi.ssissippi..... 

.  Grenada . 

..  Grenada,  City  of- 

H  28  043  1010  01 
through 

H  28  043  1010  05 

Mi.ssi.'isippi  Researcli  and  Develop¬ 
ment  Center,  P.O.  Drawer  2470, 
Jackson,  Mis.s. 

Commisidoner  of  Insurance,  Stale  of 

Grenada  City  Hall,  Main  Street, 
Grenada,  Miss.  38901. 

Do. 

New  York,.... 

.  Cayt^a . 

..  Auburn,  City  oL.. 

H  36  on  0310  01 
through 

H  36  on  0310  04 

Mississippi,  Jackson.  Miss.  39205. 

New  York  Slate  Department  of 
Environmental  Conservation,  Divi¬ 
sion  of  Resources  Management 
Servicj'S,  Bureau  of  Water  Manage¬ 
ment,  Albany,  N.Y.  12201. 

New  York  Slate  Insuranee  Depart¬ 
ment,  123  William  St'.,  New  York, 
N.Y.  10038,  and  324  State  St., 
Albany,  N.Y.  12201. 

City  Engineer,  Memorial  City  Hall, 
24  South  St.,  Auburn,  N.Y.  13021. 

Do. 

Minnesota . 

..  Hennepin . 

..  Dayton, 

\'illage  of. 

H  27  053  1680  01 
through 

U  27  053  1680  08 

Division  of  Waters,  Soils,  .and  Miner¬ 
als,  Department  of  Natural  Re¬ 
sources,  Centennial  Ollice  Bldg., 
St.  Paul,  Minn.  58101. 

Minnesota  Divi.sion  of  Insuronce,  R- 
210  State  Oflice  Bldg.,  St.  Paul, 
Minn.  65101. 

Mayor,  Village  of  Dayton,  Dayton, 
Minn.  65327. 

Do. 

Mississippl..r.. 

..  Grenada . 

..  Grenada,  City  of.. 

n  28  013  1010  01 
through 

H  28  043  1010  05 

Mississippi  Re.scaroh  and  Develop¬ 
ment  Center,  P.O.  Drawer  2470, 
Jackson,  Miss. 

Commissioner  of  Insurance,  State  of 
Mississippi,  Jitekson,  Miss.  39205. 

Grenada  City  Hall,  Main  St., 
Grenada,  Miss.  38901. 

Do. 

New  York _ 

..  Ca>-uga . 

..  .\uburn,Cityof... 

H  36  on  0310  01 
through 

n  36  on  0310  01 

New  York  State  Department  of  En¬ 
vironmental  Conservation,  Divi¬ 
sion  of  Resources  Management  Serv¬ 
ices,  Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St.,  New  York, 
N.Y.  10038.  and  321  Stale  St., 
All>any,  N.Y.  r2201. 

City  Engineer,  Memorial  City  Hall, 
24  South  St.,  Auburn,  N.Y.  1302L 

Do. 
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state 

County 

Location 

Map  Noj 

State  map  repository 

Locml  map  repository 

Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

«  B  • 

•  «  B 

*  B  • 

Ohio . — i 

^  licking... i.r.. 

iin  Newark,  City  of.. 

H  39  089  5570  01 
through 

H  39  089  5570  08 

Ohio  Department  of  Natural*  Re¬ 
sources,  Fountain  Square,  Colum¬ 
bus,  Ohio  43224. 

Ohio  Insurance  Department,  115  East 
Rich  St.,  Columbus,  Ohio  43215. 

City  Engineer,  40  West  Main  St., 
Newark,  Ohio  43055. 

Do. 

Oklahoma . 

..  Murray . 

_ Sulphur,  City  of.. 

H  40  099  4560  01 
through 

H  40  099  4560  02 

Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla.  73105. 

City  Council,  City  of  Sulphur,  Sul¬ 
phur,  Okla.  73086. 

Do. 

Pennsylvania. 

_ Monroe,  Town- 

H  42  041  5406  01 

Department  of  Community  Affairs, 

Township  Sui^ervisor,  Township  of 

Do. 

ship  of. 

through 

H  42  041  5406  08 

Commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

Monroe,  Route  Number  174,  Rural 
Delivery  Number  1,  Mechanicsburg, 
Pa.  17055. 

Do. 

Do . . 

...  Dauplun . 

_ Middle  Paxton, 

Townsliip  of. 

H  42  043  5124  01 
through 

U  42  043  5124  14 

. do . 

OflTice  of  the  Secretary,  Middle  Paxton 
Township,  P.O.  Box  46,  Dauphin, 
Pa.  17018. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  403-410,  Public  Law  91-152,  Dec.  24,  1969)  (42  U.S.C.  4001-4127):  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued:  November  14,  1973. 


IFR  Doc.73-25040  Filed  11-27-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

IT.D.  7293] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Imposition  of  Tax  on  Foreign  Corporations; 
Return  Requirements;  Income  Affected 
by  Treaty 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
March  25,  1972  (37  FR  6193),  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  and  the  regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  were  proposed  in  order  to  con¬ 
form  such  regulations  to  the  amend¬ 
ments  of  the  Internal  Revenue  Code  of 
1954  made  by  sections  104  (exclusive  of 
subsections  (c),  (g),  (h),  (i),  and  (1) 
thereof)  and  105  (exclusive  of  subsec¬ 
tions  (e)  and  (f)  thereof)  of  the  Foreign 
Investors  Tax  Act  of  1966  (80  Stat.  1555- 
1559,  1562-1565).  The  amendments  are 
effective  for  taxable  years  beginning 
after  December  31,  1966,  except  that  the 
amendment  of  section  1248(d)  of  the 
Code  made  by  section  104 (k)  of  the  Act 
applies  to  sales  or  exchanges  occurring 
after  December  31,  1966. 

Section  104  (a)  and  (b)  of  the  Act 
amends  sections  881  and  882  of  the  Code 
to  substantially  revise  the  income  tax 
treatment  of  foreign  corporations.  Under 
the  new  provisions  the  income  of  a  for¬ 
eign  corporation  which  is  effectively  con¬ 
nected  with  the  conduct  of  a  U.S.  busi¬ 
ness  is  taxed  at  the  regular  corporate 
rates,  and  certain  Income  from  U.S. 
sources  which  is  not  so  connected  Is 


taxed  at  a  flat  30-percent  rate.  An  elec¬ 
tion  is  provided  which  allows  a  foreign 
corporation  to  treat  income  from  real 
property  as  income  which  is.  effectively 
connected  with  the  conduct  of  a  U.S. 
business.  In  addition,  interest  on  U.S. 
obligations  held  by  a  corporation  created 
in  a  U.S.  possession  and  carrying  on  a 
banking  business  is  to  be  treated  as  in¬ 
come  which  is  effectively  connected  with 
the  conduct  of  a  U.S.  business.  A  new 
rule  provides  that  the  gross  income  of  a 
foreign  corporation  includes  only  that 
income  from  U.S.  sources  which  is  not 
effectively  connected  with  the  conduct 
of  a  U.S.  business  and  all  income 
(whether  or  not  derived  from  U.S. 
sources)  which  is  effectively  connected 
with  the  conduct  of  a  U.S.  business.  The 
provision  disallowing  deductions  to  a 
foreign  corporation  not  filing  an  income 
tax  return  is  extended  to  credits  against 
the  tax  (other  than  credits  allowable  un¬ 
der  sections  32  and  39)  but  is  made  inap¬ 
plicable  to  the  personal  holding  com¬ 
pany  tax  imposed  by  section  541. 

Section  104(d)  of  the  Act  conforms 
the  dividends-received  deduction  xmder 
section  245(a)  of  the  Code  to  the  effec¬ 
tively  connected  income  concept  adopted 
by  the  Act.  This  is  done  by  eliminating 
references  to  U.S.  source  income  and 
substituting  references  to  effectively 
connected  income  and  by  providing  a 
transitional  rule  for  pre-1967  taxable 
years  which  equates  U.S.  source  income 
with  income  effectively  connected  with 
the  conduct  of  a  U.S.  business. 

Section  104(e)  of  the  Act  adds  to  the 
Code  a  new  section  245  (b)  which  permits. 
In  certain  situations,  a  100  percent 
dividends-received  deduction  to  a  do¬ 
mestic  corporation  for  dividends  re¬ 
ceived  from  a  wholly-owned  foreign  sub¬ 
sidiary  all  of  whose  income  is  effectively 
connected  with  the  conduct  of  a  U.S. 
business.  A  transitional  rule  is  also  pro¬ 


vided  for  pre-1967  taxable  years  which 
equates  U.S.  source  income  with  income 
effectively  connected  with  the  conduct 
of  a  U.S.  business. 

Section  104(f)  of  the  Act  amends  sec¬ 
tion  301(b)(1)(C)  of  the  Code  to  con¬ 
form  the  rules  on  distributions  of  prop¬ 
erty  by  a  foreign  corporation  to  the  effec¬ 
tively  connected  income  concept  adopted 
by  the  Act.  This  is  done  by  eliminating 
references  to  U.S.  source  income  and  sub¬ 
stituting  references  to  effectively  con¬ 
nected  income,  by  eliminating  references 
to  income  from  sources  without  the 
United  States  and  substituting  references 
to  noneffectively  connected  income,  and 
by  providing  a  transitional  rule  for  pre- 
1967  taxable  years  which  equates  U.S. 
source  income  with  effectively  connected 
income  and  income  from  sources  with¬ 
out  the  United  States  with  noneffectively 
connected  income. 

Section  104(j)  of  the  Act  amends  sec¬ 
tion  952(b)  of  the  Code  to  conform  the 
provision  with  the  newly  adopted  effec¬ 
tively  connected  income  concept  and  to 
clarify  the  law  with  respect  to  income 
affected  by  treaties.  The  amendment  pro¬ 
vides  that  in  determining^- subpart  F  in¬ 
come  there  is  to  be  excluded  only  those 
items  of  income  effectively  connected 
with  the  conduct  by  a  foreign  corpora¬ 
tion  of  U.S.  business.  The  amendment 
also  makes  it  clear  that  the  exclusion 
does  not  apply  to  income  exempt  from 
U.S.  tax,  or  subject  to  a  reduced  rate 
of  U.S.  tax,  under  a  tax  treaty. 

Section  104  (k)  of  the  Act  amends  sec¬ 
tion  1248(d)  (4)  of  the  Code  to  conform 
the  provision  with  the  newly  adopted 
effectively  connected  income  concept  and 
to  clarify  the  law  with  respect  to  income 
affected  by  treaties.  The  amendment  pro¬ 
vides  that  the  earnings  and  profits  of  a 
foreign  corporation  (for  purposes  of  sec¬ 
tion  1248)  do  not  Include  income  effec¬ 
tively  connected  with  the  conduct  of  a 
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U.S.  business.  In  addition,  the  amend¬ 
ment  makes  it  clear  that  the  exclusion 
does  not  apply  to  income  which  is  ex¬ 
empt  from  U.S.  tax,  or  subject  to  a  re¬ 
duced  rate  of  U.S.  tax,  under  a  tax 
treaty. 

Section  105(a)  of  the  Act  amends  sec¬ 
tion  894  of  the  Code  by  adding  a  new 
subsection  (b),  which  provides  that  a 
nonresident  alien  individual  or  foreign 
corporation  engaged  in  a  U.S.  business 
is  deemed  not  to  have  a  permanent  es¬ 
tablishment  in  the  United  States  for  pur¬ 
poses  of  apply  any  exemption  from,  or 
reduction  in  the  rate  of,  U.S.  tax  pro¬ 
vided  by  a  U.S.  treaty  with  respect  to 
income  not  effectively  connected  with 
the  conduct  of  a  U.S.  business.  Thus,  the 
treaty  benafit  applies  to  such  noneffec- 
tively  connected  income  even  though  the 
taxpayer  has  a  permanent  establishment 
in  the  United  States. 

Section  105(b)  of  the  Act  adds  a  new 
section  896  to  the  Code.  The  new  section 
is  designed  to  prevent  a  deterioration  in 
the  U.S.  position  in  negotiating  tax 
treaties  with  other  countries  which  might 
otherwise  come  about  by  the  unilateral 
revision  imder  the  Foreign  Investors  Tax 
Act  of  1966  of  the  statutory  pattern  of 
taxing  nonresident  aliens  and  foreign 
corporations  and  granting  of  favorable 
tax  treatment  to  such  persons.  The  sec¬ 
tion  generally  grants  to  the  President  the 
authority  to  apply  the  income  tax  law 
without  regard  to  the  amendments  which 
the  1966  Act  or  later  Acts  make  to  the 
provisions  relating  to  the  taxation  of 
such  persons  in  the  case  of  any  country 
which  imposes  more  burdensome  taxes 
on  U.S.  citizens  and  corporations  than 
the  United  States  does  on  nonresident 
aliens  and  foreign  corporations. 

In  addition  to  conforming  the  regula¬ 
tions  to  the  changes  made  by  the  Foreign 
Investors  Tax  Act  of  1966,  certain  other 
changes  are  made  in  the  regulations. 
Thus,  §  1.6012-2(g)  of  the  Income  Tax 
Regulations  contains  revised  return  re¬ 
quirements  of  foreign  corporations.  One 
significant  change  is  that  with  certain 
exceptions  every  foreign  corporation 
which  is  engaged  in  trade  or  business  in 
the  United  States  at  any  time  during  a 
taxable  year  is  required  to  make  a  return 
of  income.  Another  change  provides  that 
a  foreign  corporation  may  elect  to  limit 
the  balance  sheets  and  reconciliation  of 
income  on  its  tax  return  to  its  U.S.  assets 
used  in  its  U.S.  business  and  to  its  effec¬ 
tively  connected  income  and  U.S.  source 
noneffectively  connected  income.  Revised 
rules  involving  claims  for  refunds  of  tax 
by  nonresident  alien  individuals  and  for¬ 
eign  corporations  are  also  added  to  the 
Regulations  on  Procedure  and  Adminis¬ 
tration. 

In  order  to  avoid  confusion  in  making 
such  amendments  to  the  Income  Tax 
regulations  as  were  necessary  to  conform 
to  the  significant  changes  made  by  the 
1966  Act,  the  decision  was  reached  to 
replace  the  pertinent  regulations  with 
completely  new  regulations  applicable 
only  to  taxable  years  beginning  after  De¬ 
cember  31,  1966,  and  to  refer  to  those 
sections  in  the  Code  of  Federal  Regula¬ 
tions  (Revised  as  of  January  1,  1971) 


where  the  corresponding  rules  for  taxable 
years  beginning  before  January  1,  1967, 
may  be  foimd. 

The  proposed  regulations  relating  to 
deductions  of  foreign  corporations  will 
be  published  at  a  later  date  with  notice 
of  proposed  rule  making. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  rules  proposed  on 
March  25,  1972,  the  amendments  of  the 
regulations  as  so  proposed  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Section  1.881-1  of  26  CFR 
Part  1,  as  set  forth  in  paragraph  7  of 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (d)(1)  to 
i-ead  as  set  forth  below. 

Par.  2.  Section  1.882-1,  as  set  forth  in 
paragraph  10  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graph  (d)  to  read  as  set  forth  below: 

Par.  3.  Section  1.883-1,  as  set  forth 
in  paragraph  13  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graph  (b)  to  read  as  set  forth  below. 

Par.  4.  Section  1.894-1,  as  set  forth  in 
paragraph  16  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para¬ 
graphs  (a)  and  (b)(1)  to  read  as  set 
forth  below: 

Par.  5.  Section  1.952-1,  as  set  forth  in 
paragraph  19  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising  para¬ 
graph  (b)  (1)  to  read  as  set  forth  below: 

Par.  6.  The  amendments  to  §  1.1248,  as 
set  forth  in  paragraph  24  of  the  notice  of 
proposed  rulemaking,  is  changed  by  re¬ 
vising  the  historical  note  to  read  as  set 
forth  below: 

Par.  7.  Section  1.6012-2,  as  set  forth  in 
paragraph  29  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising  para¬ 
graph  (g)(1)  (i)  to  read  as  set  forth  be¬ 
low: 

Par.  8.  Section  1.6016  is  amended  by 
redesignating  subsection  (f)  of  section 
6016  as  subsection  (g),  by  adding  a  new 
subsection  (f)  to  section  6016,  and  by 
revising  the  historical  note,  as  set  forth 
below. 

Par.  9.  Section  301.6016  of  26  CFR 
Part  301  is  amended  by  redesignating 
subsection  (f)  of  section  6016  as  subsec¬ 
tion  (g),  by  revising  subsection  (g)  as  so 
redesignated,  by  adding  a  new  subsec¬ 
tion  (f)  to  section  6016,  and  by  adding  a 
historical  note,  as  set  forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917  (26  U.S.C.  7805).) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  November 21, 1973. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

Parts  1  and  301  of  26  Cm  Chapter  I 
are  amended  as  set  forth  below: 

Paragraph  1.  Section  1.11-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.1 1—1  Tax  on  corporations. 

(a)  Every  corporation,  foreign  or  do¬ 
mestic,  is  liable  to  the  tax  imposed  under 


section  11  except  (1)  corporations  spe-' 
cifically  excepted  under  such  section 
from  such  tax;  (2)  corporations  ex¬ 
pressly  exempt  from  all  taxation  under 
subtitle  A  of  the  Code  (see  section  501) ; 
and  (3)  corporations  subject  to  tax  under 
section  511(a).  For  taxable  years  begin¬ 
ning  after  December  3f,  1966,  foreign 
corporations  engaged  in  trade  or  business 
in  the  United  States  shall  be  taxable 
under  section  11  only  on  their  taxable  in¬ 
come  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  (see  section  882(a)(1)). 
For  definition  of  the  terms  “cori>ora- 
tions,”  “domestic,”  and  “foreign,”  see  sec¬ 
tion  7701(a)  (3),  (4),  and  (5),  respec¬ 
tively.  It  is  immaterial  that  a  domestic 
corporation,  and  for  taxable  years  be¬ 
ginning  after  December  31,  1966,  a  for¬ 
eign  corporation  engaged  in  trade  or 
business  in  the  United  States,  which  is 
subject  to  the  tax  imposed  by  section  11 
may  derive  no  income  from  sources  with¬ 
in  the  United  States.  The  tax  imposed  by 
section  11  is  payable  upon  the  basis  of 
the  returns  rendered  by  the  corporations 
liable  thereto,  except  that  in  some  cases 
a  tax  is  to  be  paid  at  the  source  of  the 
income.  See  subchapter  A  (sections  6001 
and  following),  chapter  61  of  the  Code, 
and  section  1442. 

•  «  «  *  * 

Par.  2.  Section  1.245  is  amended  by  re¬ 
vising  subsection  (a)  of  section  245,  by 
redesignating  subsection  (b)  of  such  sec¬ 
tion  as  subsection  (c)  and  by  revising 
such  subsection,  by  adding  after  subsec¬ 
tion  (a)  of  such  section  a  new  subsection 
(b),  and  by  revising  the  historical  note, 
to  read  as  follows: 

§  1.245  Statutoiy  provisions;  dividends 
received  from  certain  foreign  cor¬ 
porations. 

Sec.  245.  Dividends  received  from  certain 
foreign  corporations — (a)  General  rule.  In 
the  case  of  dividends  received  from  a  for¬ 
eign  corporation  (other  than  a  foreign  per¬ 
sonal  holding  company)  which  is  subject  to 
taxation  under  this  chapter,  if,  for  an  un¬ 
interrupted  period  of  not  less  than  36  months 
ending  with  the  close  of  such  foreign  cor¬ 
poration’s  taxable  year  in  which  such  divi¬ 
dends  are  paid  (or,  if  the  corporation  has  not 
been  in  existence  for  36  months  at  the  ciose 
of  such  taxable  year,  for  the  period  the  for¬ 
eign  corporation  has  been  in  existence  as  of 
the  close  of  such  taxable  year)  such  foreign 
corporation  has  been  engaged  In  trade  or 
business  within  the  United  States  and  if  50 
percent  or  more  of  the  gross  income  of  such 
corporation  from  all  sources  for  such  period 
is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States, 
there  shall  be  allowed  as  a  deduction  in  the 
case  of  a  corporation — 

(1)  An  amount  equal  to  the  percent 
(specified  in  section  243  for  the  taxable  year) 
of  the  dividends  received  out  of  its  earnings 
and  profits  specified  in  paragraph  (2)  of  the 
first  sentence  of  section  316(a),  but  such 
amount  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  such  percent  of 
such  dividends  received  out  of  such  earnings 
and  profits  as  the  gross  income  of  such 
foreign  corporation  for  the  taxable  year 
which  is  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  within  the  United 
States  bears  to  its  gross  Income  from  all 
sources  for  such  taxable  year,  and 

(2)  An  amount  equal  to  the  percent  (spec¬ 
ified  in  section  243  for  the  taxable  year)  of 
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the  dividends  received  out  of  that  part  of  its 
earnings  and  profits  specified  in  paragraph 

(1)  of  the  first  sentence  of  section  316(a) 
accumulated  after  the  beginning  of  such 
uninterrupted  period,  but  such  amount  shall 
not  exceed  an  amount  which  bears  the  same 
ratio  to  such  percent  of  such  dividends  re¬ 
ceived  out  of  such  accumulated  earnings  and 
profits  as  the  gross  income  of  such  foreign 
corporation,  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  for  the  portion  of 
such  uninterrupted  period  ending  at  the 
beginning  of  such  taxable  year  bears  to  its 
gross  income  from  all  sources  for  such  por¬ 
tion  of  such  uninterrupted  period. 

For  purposes  of  this '  subsection,  the  gross 
income  of  the  foreign  corporation  for  any 
period  before  the  first  taxable  year  beginning 
after  December  31,  1966,  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  is  an 
amount  equal  to  the  gross  income  for  such 
period  from  sources  within  the  United 
States.  For  purposes  of  paragraph  (2),  there 
shall  not  be  taken  into  account  any  taxable 
year  within  such  uninterrupted  period  if, 
with  respect  to  dividends  paid  out  of  the 
earnings  and  profits  of  such  year,  the  deduc¬ 
tion  provided  by  subsection  (b)  would  be 
allowable. 

(b)  Certain  dividends  received  from  wholly 
owned  foreign  subsidiaries — (1)  In  general. 
In  the  case  of  dividends  described  in  para¬ 
graph  (2)  received  from  a  foreign  corpora¬ 
tion  by  a  domestic  corporation  which,  for 
its  taxable  year  in  which  such  dividends  are 
received,  owns  (directly  or  indirectly)  all  of 
the  outstanding  stock  of  such  foreign  corpo¬ 
ration,  there  shall  be  allowed  as  a  deduction 
(in  lieu  of  the  deduction  provided  by  sub¬ 
section  (a) )  an  amount  equal  to  100  per¬ 
cent  of  such  dividends. 

(2)  Fliptble  dividends.  Paragraph  (1)  shall 
apply  only  to  dividends  which  are  paid  out 
of  the  earnings  and  profits  of  a  foreign 
corporation  for  a  taxable  year  during 
which — 

(A)  All  of  its  outstanding  stock  is  owned 
(directly  or  indirectly)  by  the  domestic 
corporation  to  which  such  dividends  are 
paid;  and 

(B)  All  of  its  gross  income  from  all  sources 
is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States. 

(3)  Exception.  Paragraph  (1)  shall  not 
apply  to  any  dividends  if  an  election  under 
section  1562  is  effective  for  either — 

(A)  The  taxable  year  of  the  domestic  cor¬ 
poration  in  which  such  dividends  are  re¬ 
ceived,  or 

(B)  The  taxable  year  of  the  foreign  cor¬ 
poration  out  of  the  earnings  and  profits  of 
which  such  dividends  are  paid. 

(c)  Property  distributions.  For  purposes  of 
subsections  (a)  and  (b),  the  amount  of  any 
distribution  of  property  other  than  money 
shall  be  the  amount  determined  by  applying 
section  301(b)  (1)  (B). 

(Sec.  245  as  amended  by  sec.  5(c),  Rev.  Act 
1962  (76  Stat.  977);  sec.  104  (d)  and  (e). 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1558)  ] 

Par.  3.  Section  1.245-1  is  amended  by 
revising  so  much  thereof  as  precedes  the 
examples  in  paragraph  (d)  to  read  as 
follows: 

§  1.245—1  Dividends  received  from  cer¬ 
tain  foreign  corporations. 

(a)  General  rule.  (DA  corporation  is 
allowed  a  deduction  under  section  245(a) 
for  dividends  received  from  a  foreign 
corporation  (other  than  a  foreign  per¬ 


sonal  holding  company  as  defined  in  sec¬ 
tion  552)  which  is  subject  to  taxation 
imder  chapter  1  of  the  Code  if,  for  an 
uninterrupted  period  of  not  less  than  36 
months  ending  with  the  close  of  the  for¬ 
eign  corporation’s  taxable  year  in  which 
the  dividends  are  paid,  (i)  the  foreign 
corporation  is  engaged  in  trade  or  busi¬ 
ness  in  the  United  States,  and  (ii)  50 
percent  or  more  of  the  foreign  corpora¬ 
tion’s  entire  gross  income  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation.  If  the  foreign  corporation 
has  been  in  existence  less  than  36  months 
as  of  the  close  of  the  taxable  year  in 
which  the  dividends  are  paid,  then  the 
applicable  uninterrupted  period  to  be 
taken  into  consideration  in  lieu  of  the 
iminterrupted  period  of  36  or  more 
months  is  the  entire  period  such  corpo¬ 
ration  has  been  in  existence  as  of  the 
close  of  such  taxable  year.  An  uninter¬ 
rupted  period  which  satisfied  the  twofold 
requirement  with  respect  to  business  ac¬ 
tivity  and  gross  income  may  start  at  a 
date  later  than  the  date  on  which  the 
foreign  corporation  first  commenced  an 
uninterrupted  period  of  engaging  in 
trade  or  business  within  the  United 
States,  but  the  applicable  uninterrupted 
period  is  in  any  event  the  longest  un¬ 
interrupted  period  which  satisfies  such 
twofold  requirement.  The  deduction  un¬ 
der  section  245(a)  is  allowable  to  any 
corporation,  whether  foreign  or  domestic, 
receiving  dividends  from  a  distributing 
corporation  which  meets  the  require¬ 
ments  of  that  section. 

(2)  Any  taxable  year  of  a  foreign  cor¬ 
poration  which  falls  within  the  uninter¬ 
rupted  period  described  in  section  245 
(a)(2)  shall  not  be  taken  into  account 
in  applying  section  245(a)(2)  and  this 
paragraph  if  the  100  percent  dividends 
received  deduction  would  be  allowable 
under  paragraph  (b)  of  this  section, 
whether  or  not  in  fact  allowed,  with 
respect  to  any  dividends  payable,  whether 
or  not  in  fact  paid,  out  of  the  earnings 
and  profits  of  such  foreign  corporation 
for  that  taxable  year.  Thus,  in  such  case 
the  foreign  corporation  shall  be  treated 
as  having  no  earnings  and  profits  for  that 
taxable  year  for  piuposes  of  determining 
the  dividends  received  deduction  allow¬ 
able  under  section  245(a)  and  this  para¬ 
graph.  However,  that  taxable  year  may 
be  taken  into  account  for  piuposes  of 
determini^  whether  the  foreign  corpo¬ 
ration  m^ts  the  requirements  of  sec¬ 
tion  245(a)  that,  for  the  uninterrupted 
period  specified  therein,  the  foreign  cor¬ 
poration  is  engaged  in  trade  or  business 
in  the  United  States  and  meets  the  50 
percent  gross  income  requirement. 

(b)  Dividends  from  wholly  owned  for¬ 
eign  subsidiaries.  (DA  domestic  corpora¬ 
tion  is  allowed  a  deduction  under  section 
245(b)  for  any  taxable  year  begirming 
after  December  31,  1966,  for  dividends 
received  from  a  foreign  corporation 
(other  than  a  foreign  personal  holding 
company  as  defined  in  section  552)  which 
is  subject  to  taxation  imder  chapter  1  of 
the  Code  if — 

(i)  The  domestic  corporation  owns 
either  directly  or  indirectly  all  of  the 


outstanding  stock  of  the  foreign  cor¬ 
poration  during  the  entire  taxable  year 
of  the  domestic  corporation  in  which  the 
dividends  are  received,  and 

(ii)  The  dividends  are  paid  out  of 
earnings  and  profits  of  a  taxable  year  of 
the  foreign  corporation  during  which 
(o)  the  domestic  corporation  receiving 
the  dividends  owns  directly  or  indirectly 
throughout  such  year  all  of  the  outstand¬ 
ing  stock  of  the  foreign  corporation,  and 
(b)  all  of  the  gross  income  of  the  foreign 
corporation  from  all  sources  is  effectively 
connected  for  that  year  with  the  conduct 
of  a  trade  or  business  in  the  United  States 
by  that  corporation. 

(2)  'The  deduction  allowed  by  section 
245(b)  does  not  apply  if  an  election  under 
section  1562,  relating  to  the  privilege  of  a 
controlled  group  of  corporations  to  elect 
multiple  surtax  exemptions,  is  effective 
for  either  the  taxable  year  of  the  do¬ 
mestic  corporation  in  which  the  divi¬ 
dends  are  received  or  the  taxable  year  of 
the  foreign  corporation  out  of  the  earn¬ 
ings  and  profits  of  which  the  dividends 
are  paid. 

(c)  Rules  of  application.  (1)  Except  as 
provided  in  section  246,  the  deductlcn 
provided  by  section  245  for  any  taxable 
year  is  the  sum  of  the  amounts  computed 
under  paragraphs  (1)  and  (2)  of  section 
245(a)  plus,  in  the  case  of  a  domestic 
corporation  for  any  taxable  year  be¬ 
ginning  after  December  31, 1966,  the  sum 
of  the  amounts  computed  under  section 
245(b) (2). 

(2)  To  the  extent  that  a  dividend  re¬ 
ceived  from  a  foreign  corporation  is 
treated  as  a  dividend  from  a  domestic 
corporation  in  accordance  with  section 
243(d)  and  §  1.243-3,  it  shall  not  be 
treated  as  a  dividend  received  from  a  for¬ 
eign  corporation  for  purposes  of  this 
section. 

(3)  For  purposes  of  section  245  (a) 
and  (b),  the  amount  of  a  distribution 
shall  be  determined  under  subparagraph 
(B)  (without  reference  to  subparagraph 
(O)  of  section  301(b)  (1). 

(4)  In  determining  from  what  year’s 
earnings  and  profits  a  dividend  is  treated 
as  having  been  distributed  for  purposes 
of  this  section,  the  principles  of  para¬ 
graph  (a)  of  §  1.316-2  shall  apply,  A 
dividend  shall  be  considered  to  be  dis¬ 
tributed,  first,  out  of  the  earnings  and 
profits  of  the  taxable  year  which  in¬ 
cludes  the  date  the  dividend  is  distrib¬ 
uted,  second,  out  of  the  earnings  and 
profits  accumulated  for  the  immediately 
preceding  taxable  year,  third,  out  of  the 
earnings  and  profits  accumulated  for 
the  second  preceding  taxable  year,  etc. 
A  deficit  in  an  earnings  and  profits  ac¬ 
count  for  any  taxable  year  shall  reduce 
the  most  recently  accumulated  earnings 
and  profits  for  a  prior  year  in  such  ac¬ 
count.  If  there  are  no  accumulated  earn¬ 
ings  and  profits  in  an  earnings  and 
profits  account  because  of  a  deficit  in¬ 
curred  in  a  prior  year,  such  deficit  must 
be  restored  before  earnings  and  profits 
can  be  accumulated  in  a  subsequent  ac¬ 
counting  year.  See  also  paragraph  (c) 
of  §  1.243-3  and  paragraph  (a)  (6)  of 
§  1.243-4. 
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(5)  For  purposes  of  this  section  the 
gross  income  of  a  foreign  corporation 
for  any  period  before  its  first  taxable  year 
beginning  after  December  31, 1966,  which 
is  from  sources  within  the  United  States 
shall  be  treated  as  gross  income  which 
is  effectively  connected  for  that  period 
uith  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation. 

(6)  For  the  determination  of  the 
source  of  income  and  the  Income  which 
is  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States,  see  sections  861  through  864,  and 
the  regulations  thereunder. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

•  «  •  «  • 

Par.  4.  Section  1.301  is  amended  by  re¬ 
designating  subsection  (f)  of  section  301 
as  subsection  (g)  and  adding  a  new  sub¬ 
section  (f)  after  subsection  (e)  of  such 
section,  by  revising  section  301(b)(1) 
(C),  and  by  revising  the  historical  note, 
to  read  as  follows: 

§  1.301  Statutory  provioions ;  distribu¬ 
tions  of  property. 

Sec.  301.  Distributions  of  property.  •  •  • 
(b)  Amount  distributed — (1)  General 
rule.  •  •  • 

(C)  Certain  corporate  distributees  of  for¬ 
eign  corporation.  Notwithstanding  subpara¬ 
graph  (B),  U  the  shareholder  is  a  corpora¬ 
tion  and  the  distributing  corporation  Is  a 
foreign  corporation,  the  amount  taken  into 
account  with  respect  to  property  (other  than 
money)  shall  be  the  fair  market  value  of 
such  property;  except  that  if  any  deduction 
Is  allowable  under  section  245  with  respect 
to  such  distribution,  then  the  amount  taken 
into  account  shall  be  the  sum  (determined 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate)  of — 

(1)  The  proportion  of  the  adjusted  basis 
of  such  property  (or,  if  lower.  Its  fair  market 
value)  properly  attributable  to  gross  Income 
which  is  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  within  the  United 
States,  and 

(li)  The  proportion  of  the  fair  market 
value  of  such  property  properly  attributable 
to  gross  Income  which  is  not  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  within  the  United  States. 

For  purposes  of  clause  (i),  the  gross  income 
of  a  foreign  corporation  for  any  period  before 
its  first  taxable  year  beginning  after  Decem¬ 
ber  31,  1966,  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  with¬ 
in  the  United  States  is  an  amount  equal  to 
the  gross  income  for  such  period  from  sources 
vnthln  the  United  States.  For  purposes  of 
clause  (ti),  the  gross  Income  of  a  foreign 
corporation  for  any  period  before  its  first 
taxable  year  begimilng  after  December  31, 
1966,  which  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States  is  an  amount  equal  to 
the  gross  income  for  such  iieriod  from 
sources  without  the  United  States. 

•  *  •  •  • 

(f)  Special  rules  for  distributions  of  anti¬ 
trust  stock  to  corporations — (1)  Definition 
of  antitrust  stock.  For  purposes  of  this  sub¬ 
section,  the  term  "antitrust  stock"  means 
stock  received,  by  a  corporation  which  is  a 
party  to  a  suit  described  in  section  ill  1(d) 
(relating  to  definition  of  antitrust  order), 
in  a  distribution  made  after  September  6, 
1961,  either  pursuant  to  the  terms  of,  or  in 


anticipation  of,  an  antitrust  order  (as 
defined  in  subsection  (d)  of  section  1111). 

(2)  Amount  distributed.  Notwithstanding 
subsection  (b)(1)  (but  subject  to  subsec¬ 
tion  (b)  (2) ) ,  for  purposes  of  this  section  the 
amount  of  a  distribution  of  antitrust  stock 
received  by  a  corporation  shall  be  the  fair 
market  value  of  such  stock. 

(3)  Basis.  Notwithstanding  subsection  <d), 
the  basis  of  antitrust  stock  received  by  a 
corporation  in  a  distribution  to  which  sub¬ 
section  (a)  applies  shall  be  the  fair  market 
value  of  such  stock  decreased  by  so  much  of 
the  deduction  for  dividends  received  under 
the  provisions  of  section  243,  244,  or  245  as 
is,  under  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate,  attributable  to  the 
excess,  if  any,  of — 

(A)  The  fair  market  value  of  the  stock, 
over 

(B)  The  adjusted  basis  (in  the  hands 
of  the  distributing  corporation  immediately 
before  the  distribution)  of  the  stock.  In¬ 
creased  by  the  amount  of  gain  which  Is 
recognized  to  the  distributing  corporation  by 
reason  of  the  distribution. 

(g)  Special  rules.  (1)  For  distributions  in 
redemption  of  stock,  see  section  302. 

(2)  For  distributions  in  partial  or  com¬ 
plete  liquidation,  see  part  II  (sec.  331  and 
following). 

(3)  For  distributions  in  corporate  organi¬ 
zations  and  reorganizations,  see  part  III  (sec. 
351  and  following). 

(4)  For  partial  exclusion  from  gross  In¬ 
come  of  dividends  received  by  individuals, 
see  section  116. 

[Sec.  301  as  amended  by  sec.  2,  Act  of  Feb.  2, 
1962  (Public  Law  87-403,  76  Stat.  5);  secs. 
6  (a)  and  (b)  and  13(f)(2),  Rev.  Act  1962 
(76  Stat.  977,  1035);  sec.  231(b)  (2),  Rev,  Act 
1964  (78  Stat.  105);  sec.  1(b)(1),  Act  of 
Aug.  22,  1964  (Public  Law  88-^84,  78  Stat. 
697) :  sec.  1(b)  (2),  Act  of  Sept.  12, 1966  (Pub- 
Uc  Law  89-570,  80  Stat.  762);  and  sec.  104(f). 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1559);  secs.  211(b)  (1)  and  (2),  and  905(b) 
(2) ,  Tax  Reform  Act  1969  (83  Stat.  570,  714)  ] 

Par.  5.  Section  1.301-1  is  amended  by 
revising  subpara graplis  (3)  and  (5)  of 
paragraph  (n)  to  read  as  follows: 

§  1.. 30 1—1  Rules  applirabic  with  respect 
to  distributions  of  money  anil  other 
prf>perty. 

•  *  *  •  • 

(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
shareholders.  •  •  • 

(3)  The  amount  taken  into  account 
luider  section  301(c)  shall  be  the  sum 
of— 

(i)  The  portion  computed  under  sub- 
paragraph  (2)  (i)  of  this  paragraph,  mul¬ 
tiplied  by  the  ratio  which  the  gross  in¬ 
come  of  the  distributing  corporation  for 
the  taxable  year  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  by  that  corporation  bears  to  its 
entire  gross  income  for  such  taxable  year, 

(ii)  The  portion  computed  under  sub- 
paragraph  (2)  (ii)  of  this  paragraph, 
multiplied  by  the  ratio  which  the  gross 
income  of  the  distributing  corporation 
which  is  effectively  connected,  for  the 
portion  of  the  uninterrupted  period  de¬ 
scribed  in  section  245(a)  which  ends  at 
the  beginning  of  the  taxable  year,  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation  bears 


to  its  entire  gross  income  for  such  portion 
of  such  uninterrupted  period, 

(iii)  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  com¬ 
puted  under  subparagraph  (2)  (i)  of  this 
paragraph,  multiplied  by  the  ratio  which 
the  gross  income  of  the  distributing  cor¬ 
poration  for  the  taxable  year  which  is  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  that  corporation 
bears  to  its  entire  gross  income  for  such 
taxable  year, 

(iv)  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  com¬ 
puted  under  subparagraph  (2)  (ii)  of  this 
paragraph,  multiplied  by  the  ratio  which 
the  gross  income  of  the  distributing  cor¬ 
poration  which  is  not  effectively  con¬ 
nected,  for  the  portion  of  the  uninter¬ 
rupted  period  described  in  section  245(a) 
which  ends  at  the  beginning  of  the  tax¬ 
able  year,  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation  bears  to  its  entire  gross  in¬ 
come  for  such  portion  of  such  uninter¬ 
rupted  period,  and 

(V)  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributa¬ 
ble  to  the  portion  of  the  adjusted  basis 
computed  under  subparagraph  (2)  (iii) 
of  this  paragraph. 

For  purposes  of  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  the  gross  income 
of  the  distributing  corporation  for  any 
period  before  its  first  taxable  year  be¬ 
ginning  after  December  31,  1966,  which 
is  from  sources  within  the  United  States 
shall  be  treated  as  gross  income  which  is 
effectively  connected  for  that  period  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  For 
purposes  of  subdivisions  (iii)  and  (iv) 
of  this  subparagraph,  the  gross  income  of 
the  distributing  corporation  for  any  pe¬ 
riod  before  its  first  taxable  year  begin¬ 
ning  after  December  31,  1966,  which  is 
from  sources  without  the  United  States 
shall  be  treated  as  gross  income  which  is 
not  effectively  connected  for  that  period 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation. 
For  the  determination  of  the  source  of 
income  and  the  income  which  Is  effec¬ 
tively  connected  with  the  conduct  of  a 
trade  or  business  in  the  United  States, 
see  sections  861  through  864,  and  the 
regulations  thereunder. 

•  *  •  «  • 

(5)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Corporation  A  (a  foreign 
corporation  filing  its  Income  tax  returns  on 
a  calendar  year  basis)  whose  stock  Is  100 
percent  owned  by  corporation  B  (a  domestic 
corporation  filing  its  Income  tax  returns 
on  a  calendar  year  basis)  for  the  first  time 
engaged  in  trade  or  business  in  the  United 
States  on  January  1,  1966,  and  qualifies  un¬ 
der  section  245(a)  for  the  entire  period  be¬ 
ginning  on  that  date  and  ending  on  Decem¬ 
ber  31,  1970.  During  the  period  January  1, 
1966,  through  December  31,  1969,  80  percent 
of  corporation  A’s  gross  Income  is  treated 
as  effectively  connected  for  that  period  with 
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the  conduct  of  a  trade  or  business  In  the 
United  States  by  that  corporation,  and  for 
1970,  90  percent  of  corporation  A’s  gross  in¬ 
come  is  treated  as  effectively  connected  for 
that  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  that  cor¬ 
poration.  As  of  December  31,  1969,  A  has 
earnings  and  profits  of  $50,000  accumulated 
during  the  period  January  1,  1966,  through 
December  31,  1969,  and  for  the  year  1970  A 
has  earnings  and  profits  of  $10,000.  On  De¬ 
cember  31,  1970,  corporation  A  distributes 
to  corporation  B  100  shares  of  stock  in  do¬ 
mestic  corporation  C  which  have  an  adjusted 
basis  of  $40,000  in  A’s  hands  and  a  fair  mar¬ 
ket  value  of  $100,000.  Corporation  A  makes 
no  other  distribution  during  1970.  Since  a 
deduction  is  allowable  to  B  under  section 
245(a)  with  respect  to  the  distribution, 
and  since  the  fair  market  value  of  the  prop¬ 
erty  ($100,000)  exceeds  the  adjusted  basis 
of  the  property  in  A’s  bands  ($40,000),  the 
amount  of  the  distribution  taken  into  ac¬ 
count  under  section  301  (c)  is  $50,500,  which 
is  the  sum  of — 

(1)  $9,000,  l.e.,  $10,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  is  out  of 
earnings  and  profits  for  1970) ,  multiplied  by 
90  percent  (the  ratio  which  the  gross  Income 
of  A  which  is  effectively  connected  for  1970 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  A  bears  to  A’s  entire 
gross  Income  for  1970) , 

(ii)  $24,000,  l.e.,  $30,000  (the  portion  of  the 
adjusted  basis  of  property  which  is  out  of 
earnings  and  profits  accumulated  dming  the 
period  January  1,  1968,  through  December  31, 
1969),  multiplied  by  80  percent  (the  ratio 
which  the  gross  income  of  A  which  is  effec¬ 
tively  connected  for  that  period  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  by  A  bears  to  A’s  entire  gross  income 
for  that  period) , 

(ill)  $2,500,  l.e.,  $25,000  (the  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  is  out  of  earnings  and  profits 
for  1970  ($100,000  multiplied  by  $10,000/ 
$40,000) ) ,  multiplied  by  10  percent  (the  ratio 
which  the  gross  income  of  A  for  1970  which 
is  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  A  bears  to  A’s  entire 
gross  Income  for  1970),  and 

(Iv)  $15,000,  l.e.,  $75,000  (the  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  is  out  of  earnings  and  profits 
accumulated  during  the  period  January  1, 
1966,  through  December  31,  1969  ($100,000 
multiplied  by  $30,000/$40,000) ) ,  multiplied 
by  20  percent  (the  ratio  which  the  gross  in¬ 
come  of  A  for  that  period  which  is  not  effec¬ 
tively  connected  for  that  period  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  by  A  bears  to  A’s  entire  gross  income 
for  that  period). 

Example  (2).  Assume  the  same  facts  as  in 
exsunple  (1)  except  that  as  of  December  31, 
1969,  A  has  earnings  and  profits  of  $20,000 
accumulated  during  the  period  January  1, 
1966,  through  December  31,  1969.  Since  a 
deduction  is  allowable  to  B  under  section 
245(a)  with  respect  to  the  distribution  and 
since  the  fair  market  value  of  the  property 
($100,000)  exceeds  the  adjusted  basis  of  the 
property  in  A’s  hands  ($40,000),  the  amount 
of  the  distribution  taken  into  account  under 
section  301(c)  is  $62,500,  which  is  the  sum 
of — 

(i)  $9,000,  i.e.,  $10,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  is  out 
of  earnings  and  profits  for  1970),  multiplied 
by  90  percent  (the  ratio  which  the  gross  in¬ 
come  of  A  which  is  effectively  connected  for 
1970  with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  A  bears  to  A’s  entire 
gross  income  for  such  year) , 


(U)  $16,000,  l.e.,  $20,000  (the  portion  of 
the  adjusted  basis  of  the  property  which  is 
out  of  earnings  and  profits  accumulated  dur¬ 
ing  the  period  January  1,  1966,  through 
December  31,  1969) ,  multiplied  by  80  percent 
(the  ratio  which  the  gross  income  of  A  which 
is  effectively  connected  for  that  period  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  A  bears  to  A’s  entire  gross 
Income  for  that  period), 

(iii)  $2,500,  l.e.,  $25,000  (the  proportionate 

part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  is  out  of  earnings  and  profits  for 
1970  ($100,000  multiplied  by  $10,000/ 

$40,000) ) ,  multiplied  by  10  percent  (the  ratio 
which  the  gross  income  of  A  for  1970  which 
is  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in  the 
United  States  by  A  bears  to  A’s  entire  gross 
income  lor  1970) , 

(iv)  $10,000,  i.e.,  $50,000  (the  proportionate 
part  of  the  lair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  is  out  of  earnings  and  profits 
accumulated  during  the  period  January  1, 
1966,  through  December  31,  1969  ($100,000 
multiplied  by  $20,000/$40,000) ) ,  multiplied 
by  20  percent  (the  ratio  which  the  gross 
Income  of  A  lor  that  period  which  is  not 
effectively  connected  for  that  period  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  by  A  bears  to  A’s  entire  gross  income 
of  that  period),  and 

(v)  $25,000,  the  proportionate  part  of  the 
fair  market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  which  is 
out  of  sources  other  than  earnings  and  profits 
for  1970  and  earnings  and  profits  accumu¬ 
lated  during  the  uninterrupted  period  de¬ 
scribed  in  section  245(a)  ($100,000  multiplied 
by  $10,000/$40,000) . 

*  •  •  •  • 

Par.  6.  Section  1.881  is  amended  by  re¬ 
vising  section  881  and  by  adding  a 
historical  note,  as  follows: 

§  1.881  Statutory  provisions;  tax  on  in¬ 
come  of  foreign  corporations  not 
connected  with  United  States  busi¬ 
ness. 

Sec.  881.  Tax  on  income  of  foreign  corpora¬ 
tions  not  connected  with  U.S.  business — (a) 
Imposition  of  tax.  There  is  hereby  imposed 
for  each  taxable  year  a  tax  of  30  percent  of 
the  amount  received  from  sources  within  the 
United  States  by  a  foreign  corporation  as — 

(1)  Interest,  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emoluments,  and  other  fixed 
or  determinable  annual  or  periodical  gains, 
profits,  and  income, 

(2)  Gains  described  in  section  631  (b)  or 
(c). 

(3)  In  the  case  of  bonds  or  other  evidences 
of  indebtedness  issued  after  September  28, 
1965,  amounts  which  under  section  1232  are 
considered  as  gains  from  the  sale  or  exchange 
of  property  which  is  not  a  capital  asset,  and 

(4)  Gains  from  the  sale  or  exchange  after 
October  4,  1966,  of  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade¬ 
marks,  trade  brands,  franchises,  and  other 
like  property,  or  any  Interest  in  any  such 
property,  to  the  extent  such  gains  are  from 
payments  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  the  prop¬ 
erty  or  interest  sold  or  exchanged,  or  from 
payments  which  are  treated  as  being  so 
contingent  under  section  871(e), 

but  only  to  the  extent  the  amount  so  re¬ 
ceived  is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

(b)  Doubling  of  tax.  For  doubling  of  tax 
on  corporations  of  certain  foreign  countries, 
see  section  891, 


[Sec.  881  as  amended  by  sec.  104(a),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  15j55)  ] 

Par.  7.  Section  1.881-1  is  amended  to 
read  as  follows: 

§  1.881—1  Manner  of  taxing  foreign  cor¬ 
porations. 

(a)  Classes  of  foreign  corporations. 
For  purposes  of  the  income  tax,  foreign 
corporations  are  divided  into  two  classes, 
namely,  foreign  corporations  which  at 
no  time  during  the  taxable  year  are 
engaged  in  trade  or  business  in  the 
United  States  and  foreign  corporations 
which,  at  any  time  during  the  taxable 
year,  are  engaged  in  trade  or  business 
in  the  United  States. 

(b)  Manner  of  taxing — (1)  Foreign 
corporations  not  engaged  in  U.S.  busi¬ 
ness.  A  foreign  corporation  which  at  no 
time  during  the  taxable  year  is  engaged 
in  trade  or  business  in  the  United  States 
is  taxable,  8is  provided  in  §  1.881-2,  on  all 
income  received  from  sources  within  the 
United  States  which  is  fixed  or  determin¬ 
able  annual  or  periodical  income  and  on 
other  items  of  income  enumerated  under 
section  881(a).  Such  a  . foreign  corpora¬ 
tion  is  also  ;,axable  on  certain  income 
from  sources  within  the  United  States 
which,  pursuant  to  §  1.882-2,  is  treated  as 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States. 

(2)  Foreign  corporations  engaged  in 
U.S.  business.  A  foreign  corporation 
which  at  any  time  during  the  taxable 
year  is  engaged  in  trade  or  business  in 
the  United  States  is  taxable,  as  pro¬ 
vided  in  §  1.882-1,  on  all  income  from 
whatever  source  derived,  whether  or  not 
fixed  or  determinable  annual  or  periodi¬ 
cal  income,  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States. 
Such  a  foreign  corporation  is  also  tax¬ 
able.  as  provided  in  §  1.882-1,  on  income 
received  from  sources  within  the  United 
States  which  is  not  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
and  consists  of  (i)  fixed  or  determinable 
annual  or  periodical  income,  or  (ii)  other 
items  of  income  enumerated  in  section 
881(a).  A  foreign  corporation  which  at 
any  time  during  the  taxable  year  is  en¬ 
gaged  in  trade  or  business  in  the  United 
States  is  also  taxable  on  certain  income 
from  sources  within  the  United  States 
which,  pursuant  to  §  1.882-2,  is  treated 
as  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi¬ 
ness  in  the  United  States. 

(c)  Meaning  of  terms.  For  the  mean¬ 

ing  of  the  term  “engaged  in  trade  or  busi¬ 
ness  in  the  United  States,”  as  used  in 
this  section,  see  section  864(b)  and  the 
regulations  thereimder.  For  determining 
when  income,  gain,  or  loss  of  a  foreign 
corporation  for  the  taxable  year  is  effec¬ 
tively  connected  for  that  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  section  864(c)  and  the 
r^ulations  thereunder,  and  §  1.882-2. 
For  the  definition  of  the  term  “foreign 
corporation,”  see  section  7701(a)  (3) 

and  (5). 
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<d)  Rules  applicable  to  foreign  insur¬ 
ance  companies — (1)  Corporations  quali¬ 
fying  under  subchapter  L.  A  foreign  cor¬ 
poration  carrsnng  on  an  insurance 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  which,  without 
taking  into  account  its  income  not  effec¬ 
tively  connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  would  qualify  for  the  tax¬ 
able  year  under  part  I,  n,  or  III  of  sub¬ 
chapter  L  if  it  were  a  domestic  corpora¬ 
tion,  shall  be  taxable  for  such  year  imder 
that  part  on  its  entire  taxable  income 
(whether  derived  from  sources  within  or 
without  the  United  States)  which  is,  or 
which  pursuant  to  section  882  (d)  or  (e) 
and  §  1.882-2  is  treated  as,  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  (whether 
or  not  its  insurance  business)  in  the 
United  States.  Any  income  derived  by 
that  foreign  corporation  from  sources 
within  the  United  States  which  is  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  is  taxable  as  pro¬ 
vided  in  section  881(a)  and  §  1.882-1.  See 
sections  842  and  861  through  864,  and  the 
regulations  thereunder. 

(2)  Corporations  not  qualifying  under 
subchapter  L.  A  foreign  corporation 
which  carries  on  an  insurance  business 
in  the  United  States  at  any  time  during 
the  taxable  year,  and  which,  without  tak¬ 
ing  into  accotmt  its  income  not  effec¬ 
tively  coimected  for  the  taxable  year 
writh  the  conduct  of  a  trade  or  business 
in  the  United  States,  would  not  qualify 
for  the  taxable  year  imder  part  I,  n,  or 
m  of  subchapter  L  if  it  were  a  domestic 
corporation,  and  a  foreign  insurance 
company  which  does  not  carry  on  an  in¬ 
surance  business  in  the  United  States  at 
any  time  during  the  taxable  year,  shall  bo 
taxable — 

(i)  Under  section  881(a)  and  I  1.881-2 
or  §  1.882-1  on  its  income  from  sources 
wnthin  the  United  States  which  is  not 
effectively  connected  for  the  taxable  year 
wdth  the  conduct  of  a  trade  or  business  in 
the  United  States, 

(ii)  Under  section  882(a)(1)  and 
§  1.882-1  on  its  income  (whether  de¬ 
rived  from  sources  wdthin  or  without  the 
United  States)  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States,  and 

(iii)  Under  section  882(a)(1)  and 
§  1.882-1  on  its  income  from  sources 
writhin  the  United  States  which  pursuant 
to  section  882  (d)  or  (e)  and  §  1.882-2, 
is  treated  as  effectively  connected  for  the 
taxable  year  wdth  the  conduct  of  a  trade 
or  business  in  the  United  States. 

(e)  Other  provisions  applicable  to 
foreign  corporations — (1)  Accumulated 
earnings  tax.  For  the  imposition  of  the 
accumulated  earnings  tax  upon  the  ac¬ 
cumulated  taxable  income  of  a  foreign 
corporation  formed  or  availed  of  for  tax 
avoidance  purposes,  whether  or  not  such 
corporation  is  engaged  in  trade  cr  busi¬ 
ness  in  the  United  States,  see  section  532 
and  the  regulations  thereunder. 


(2)  Personal  holding  company  tax. 
For  the  Imposition  of  the  personal  hold¬ 
ing  company  tax  upon  the  undistributed 
pers(mal  holding  company  income  of  a 
foreign  corporation  which  is  a  perscmal 
holding  company,  whether  or  not  such 
corporation  is  engaged  in  trade  or  busi¬ 
ness  in  the  United  States,  see  sections 
541  through  547,  and  the  regulations 
thereunder.  Except  in  the  case  of  a  for¬ 
eign  corporation  having  personal  service 
contract  income  to  which  section  543(a) 
(7)  applies,  a  foreign  corporation  is  not 
a  personal  holding  company  if  all  of  its 
stock  outstanding  during  the  last  half 
of  the  taxable  year  is  owned  by  non¬ 
resident  alien  individuals,  whether  di¬ 
rectly  or  indirectly  through  foreign 
estates,  foreign  trusts,  foreign  partner¬ 
ships,  or  other  foreign  corporations.  See 
section  542(c)  (7). 

(3)  Foreign  personal  holding  com¬ 
panies.  For  the  mandatory  inclusion  in 
the  gross  income  of  the  United  States 
shareholders  of  the  undistributed  for¬ 
eign  personal  holding  company  income 
of  a  foreign  personal  holding  company, 
see  section  551  and  the  regulations 
thereunder. 

(4)  Controlled  foreign  corporations — 
(i)  Subpart  F  income  and  increase  of 
earnings  invested  in  U.S.  property.  For 
the  mandatory  inclusion  in  the  gross 
income  of  the  U.S.  shareholders  of  the 
subpart  F  income,  of  the  previously  ex- 
clu^d  subpart  F  income  wdthdirawn 
from  investment  in  less  developed  coun¬ 
tries,  and  of  the  increase  in  earnings 
invested  in  U.S.  property,  of  a  con¬ 
trolled  foreign  corporation,  see  sections 
951  through  964,  and  the  regulations 
thereunder. 

(ii)  Certain  accumulations  of  earn¬ 
ings  and  profits.  For  the  inclus’on  in  the 
gross  income  of  U.S.  persons  as  a  divi¬ 
dend  of  the  gain  recognwed  on  certain 
sales  or  exchanges  of  stock  in  a  foreign 
corporation,  to  the  extent  of  certain 
earnings  and  profits  attributable  to  the 
stock  which  were  accumulated  while  the 
corporation  was  a  controlled  foreign 
corporation,  see  section  1248  and  the 
regulations  thereunder. 

(5)  C/iangcs  in  fax  rate.  For  provisions 
respecting  the  effect  of  any  change  in 
rate  of  tax  during  the  taxable  year  on 
the  income  of  a  foreign  corporation,  see 
section  21  and  the  regulations  there¬ 
under. 

(6)  Consolidated  returns.  Except  in 
the  case  of  certain  corporations  organized 
under  the  laws  of  Canada  or  Mexico  and 
maintained  solely  for  the  purpose  of 
complying  with  the  laws  of  that  country 
as  to  title  and  operation  of  property,  a 
foreign  corporation  is  not  an  includible 
corporation  for  purposes  of  the  privilege 
of  making  a  consolidated  return  by  an 
affiliated  group  of  corporations.  See  sec¬ 
tion  1504  and  the  regulations  thereunder. 

(7)  Adjustment  of  tax  of  certain  for¬ 
eign  corporations.  Far  the  application  of 
pre-1967  income  tax  provisions  to  cor¬ 
porations  of  a  foreign  country  which  im¬ 
poses  a  more  burdensome  income  tax 
than  the  United  States,  and  for  the  ad¬ 
justment  of  the  income  tax  of  a  corpora¬ 


tion  of  a  foreign  country  wdiich  imposes 
a  discriminatory  income  tax  on  the  in¬ 
come  of  citizens  of  the  United  States  or 
domestic  corporations,  see  section  896. 

(f )  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1966.  For  corresponding  rules 
applicable  to  taxable  years  beginning  be¬ 
fore  January  1,  1967,  see  26  UFR  1.881-1 
(Rev.  as  of  Jan.  1, 1971) . 

Par.  8.  Section  1.881-2  is  amended  to 
read  as  f(dlows: 

§  1.881—2  TaxxUion  of  foreign  corpora¬ 
tions  not  engaged  in  U.S.  business. 

(a)  /mposifion  0/ fax.  (1)  This  section 
applies  for  purposes  of  determining  the 
tax  of  a  foreign  corporation  which  at  no 
time  during  the  taxable  year  is  engaged 
in  trade  or  business  in  the  United  States. 
However,  see  also  §  1.882-2  where  such 
corporation  has  an  election  in  effect  for 
the  taxable  year  in  respect  to  real  prop¬ 
erty  income  or  receives  Interest  on  ob¬ 
ligations  of  the  United  States.  Except  as 
otherwise  provided  in  §  1.871-12,  a  for¬ 
eign  corporation  to  which  this  section 
applies  is  not  subject  to  the  tax  imposed 
by  section  11  or  section  1201(a)  but,  pur¬ 
suant  to  the  provisions  of  section  881(a) , 
is  liable  to  a  flat  tax  of  30  percent  upon 
the  aggregate  of  the  amounts  determined 
under  paragraphs  (b)  and  (c)  of  this 
section  which  are  received  dining  the 
taxable  year  from  sources  within  the 
United  States.  Except  as  specifically  pro¬ 
vided  in  such  paragraphs,  such  amounts 
do  not  include  gains  from  the  stde  or 
exchange  of  property.  To  determine  the 
source  of  sucii  amounts,  see  sections  861 
through  863,  and  the  regulations  there¬ 
under. 

(2)  The  tax  of  30  percent  is  imposed 
by  section  881(a)  upon  an  amount  only 
to  the  extent  the  amount  constitutes 
gross  income. 

(3)  Deductions  shall  not  be  allowed 
in  determining  the  amount  subject  to 
tax  under  this  section. 

(4)  Except  as  provided  in  S  1.882-2,  a 
foreign  corporation  which  at  no  time 
during  the  taxable  year  is  engaged  in 
trade  or  business  in  the  United  States 
has  no  income,  gain,  or  loss  for  the 
taxable  year  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States.  See  section  864(c)  (1)  (B)  and 
§  1.864-3. 

(5)  Gains  and  losses  which,  by  reason 
of  section  882(d)  and  1  1.882-2,  are 
treated  as  gains  or  losses  which  are  ef¬ 
fectively  connected  for  the  taxable  year 
with  ^e  conduct  of  a  trade  or  business 
in  the  United  States  by  such  a  foreign 
corporation  shall  not  be  taken  into  ac¬ 
count  in  determining  the  tax  under  this 
section.  See,  for  example,  paragraph  (c) 
(2)  of  §  1.871-10. 

(b)  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
Imposed  by  section  881  (a)  applies  to  the 
gross  amount  received  from  sources 
within  the  United  States  as  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  or  income.  Specific  items  of  fixed 
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or  determinable  annual  or  periodical  in¬ 
come  are  enumerated  in  section  881  (a) 
(1)  as  interest,  dividends,  rents,  salaries, 
wages,  premiiuns,  annuities,  compensa¬ 
tions,  remunerations,  and  emoliunents, 
but  other  items  of  fixed  or  determinable 
annual  or  periodical  gains,  profits,  or 
income  are  also  subject  to  the  tax  as, 
for  instance,  royalties,  including  royal¬ 
ties  for  the  use  of  patents,  copyrights, 
secret  processes  and  formulas,  and  other 
like  property.  As  to  the  determination  of 
fixed  or  determinable  annual  or 
periodical  income,  see  paragraph  (a)  of 
§  1.1441-2.  For  spwial  rules  treating 
gain  on  the  disposition  of  section  308 
stock  as  fixed  or  determinable  annual 
or  periodical  income  for  purposes  of 
section  881(a),  see  section  306(f)  and 
paragraph  (h)  of  §  1.306-3. 

(c)  Other  iTicome  and  gains — (1) 
Items  subject  to  tax.  The  tax  of  30  per¬ 
cent  imposed  by  section  881(a)  also  ap¬ 
plies  to  the  following  gains  received  dur¬ 
ing  the  taxable  year  from  sources  within 
the  United  States: 

(1)  Gains  described  in  section  631  (b) 
or  (c) ,  relating  to  the  treatment  of  gain 
on  the  disposal  of  timber,  coal,  or  iron 
ore  with  a  retained  economic  interest; 

(ii)  [Reserved] 

(iii)  Gains  from  the  sale  or  exchange 
after  October  4,  1966,  of  patents,  c(H)y- 
rights,  secret  processes  and  formulas, 
goodwill,  trademarks,  trade  brands, 
franchises,  or  other  like  property,  or  of 
any  interest  in  any  such  property,  to 
the  extent  the  gains  are  from  payments 
(whether  in  a  lump  siun  or  in  install¬ 
ments)  which  are  contingent  on  the  pro¬ 
ductivity,  use,  or  disposition  of  the  prop¬ 
erty  or  interest  sold  or  exchanged,  or 
from  payments  which  are  treated  under 
section  871(e)  and  §  1.871-11  as  being  so 
contingent. 

(2)  Determination  of  amount  of  gain. 
The  tax  of  30  percMit  imposed  upon  the 
gains  described  in  subparagraph  (1)  of 
this  paragraph  applies  to  the  full  amoimt 
of  the  gains  and  is  determined  (i)  with¬ 
out  regard  to  the  alternative  tax  imposed 
by  section  1201(a)  upon  the  excess  of 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss;  (ii)  without  re¬ 
gard  to  section  1231,  relating  to  property 
used  in  the  trade  or  business  and  in¬ 
voluntary  conversions;  and  (iii)  except 
in  the  case  of  gains  described  in  subpara¬ 
graph  (1)  (ii)  of  this  paragraph,  whether 
or  not  the  gains  are  considered  to  be 
gains  from  the  sale  or  exchange  of  prop¬ 
erty  which  is  a  capital  asset. 

(d)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora¬ 
tions),  by  section  39  (relating  to  cer¬ 
tain  uses  of  gasoline  and  lubricating 
oil),  and  by  section  6402  (relating  to 
overpayments  of  tax)  shall  be  allowed 
against  the  tax  of  a  foreign  corporation 
determined  in  accordance  with  this 
section. 

(e)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  De¬ 
cember  31,  1966.  For  corresponding  rules 
applicable  to  taxable  years  beginning 
before  January  1,  1967,  see  26  CFR 
1.881-2  (Rev.  as  of  Jan.  1,  1971). 


Pak.  9.  Section  1.882  is  amended  by 
revising  section  882  and  by  adding  a 
historical  note,  as  follows: 

§  1.882  Statutory  provisions;  tax  on  in¬ 
come  of  foreign  corporations  con¬ 
nected  with  United  States  business. 

Sec.  882.  Tax  on  income  of  foreign  corpora¬ 
tion*  connected  with  United  States  busi¬ 
ness — (a)  Normal  tax  and  surtax — (1)  Im¬ 
position  of  tax.  A  foreign  corporation  engaged 
In  trade  or  business  within  the  United  States 
during  the  taxable  year  shall  be  taxable  as 
provided  In  section  11  or  1201(a)  on  Its  tax¬ 
able  Income  which  Is  effectively  connected 
with  the  conduct  of  a  trade  or  b\islness  within 
the  United  States. 

(2)  Determination  of  taxable  income.  In 
determining  taxable  Income  for  purposes  of 
paragraph  (1),  gross  Income  Includes  only 
gross  Income  which  Is  effectively  connected 
with  the  conduct  of  a  trade  or  business  within 
the  United  States. 

(b)  Gross  income.  In  the  case  of  a  foreign 
corporation,  gross  income  includes  only — 

(1)  Gross  Income  which  Is  derived  from 
sources  wlUiln  the  United  States  and  which 
Is  not  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  within  the  United 
States,  and 

(2)  Gross  Income  which  Is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  within  the  United  States. 

(c)  Allowance  of  deductions  and  credits — 
(1)  Allocation  of  deductions — (A)  General 
rule.  In  the  case  of  a  foreign  corporation,  the 
deductions  shaU  be  allowed  only  for  purposes 
of  subsection  (a)  and  (except  as  provided  by 
subparagraph  (B) )  only  If  and  to  the  extent 
that  they  are  connected  with  Income  which 
is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States; 
and  the  proper  apportionment  and  alloca¬ 
tion  of  the  deductions  for  this  purpose  shall 
be  determined  as  provided  in  r^ulatlons  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 

(B)  Charitable  contributions.  The  deduc¬ 
tion  for  charitable  contributions  and  gifts 
provided  by  section  170  shall  be  allowed 
whether  or  not  connected  with  Income  which 
is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States. 

(2)  Deductions  and  credits  allowed  only  if 
return  filed.  A  foreign  corporation  shall  re¬ 
ceive  the  benefit  of  the  deductions  and  cred¬ 
its  allowed  to  It  In  this  subtitle  only  by  filing 
or  causing  to  be  filed  with  the  Secretary  or 
his  delegate  a  true  and  accurate  return,  in 
the  manner  described  In  subtitle  P,  Including 
therein  all  the  Information  which  the  Secre¬ 
tary  or  his  delegate  may  deem  necessary  for 
the  calculation  of  such  deductions  and  cred¬ 
its.  The  preceding  sentence  shall  not  apply 
for  purposes  of  the  tax  imposed  by  section 
541  (relating  to  personal  bolding  company 

,  tax) ,  and  shall  not  be  construed  to  deny  the 
credit  provided  by  section  32  for  tax  withheld 
at  source  or  the  credit  provided  by  section  39 
for  certain  uses  of  gasoline  and  lubricating 
oU. 

(3)  Foreign  tax  credit.  Except  as  provided 
by  section  906,  foreign  corporations  shall  not 
be  allowed  the  credit  a^nst  the  tax  for 
taxes  of  foreign  coimtries  and  possessions 
of  the  United  States  allowed  by  section  901. 

(4)  Cross  reference.  For  rule  that  certain 
foreign  taxes  are  not  to  be  taken  Into  ac¬ 
count  In  determining  deduction  or  credit, 
see  section  906(b)  (1). 

(d)  Election  to  treat  real  property  income 
as  income  connected  with  V.S.  business — (1) 
In  general.  A  foreign  corporation  which  dur¬ 
ing  the  taxable  year  derives  any  Income — 

(A)  From  real  property  located  In  the 
United  States,  ot  from  any  Interest  In  such 
real  property,  liu:ludlng  (1)  gains  frcxn  the 
sale  or  exchange  of  real  property  or  an 


interest  therein.  (11)  rents  or  rosraltles  from 
mines,  wells,  or  other  natural  deposits,  and 
(111)  gains  described  in  section  631  (b)  or 
(c),  and 

(B)  Which,  but  for  this  subsection  would 
not  be  treatM  as  Income  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  within  the  United  States, 

may  elect  for  such  taxable  year  to  treat  all 
such  Income  as  income  which  Is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  In  such 
case,  such  income  shall  be  taxable  as  pro¬ 
vided  In  subsection  (a)  (1)  whether  or  not 
such  corporation  is  engaged  In  trade  or  busi¬ 
ness  within  the  United  States  during  the 
taxable  year.  An  election  under  this  para¬ 
graph  for  any  taxable  year  shall  remain  in 
effect  for  all  subsequent  taxable  years,  ex¬ 
cept  that  it  may  be  revoked  with  the  consent 
of  the  Secretary  or  his  delegate  with  respect 
to  any  taxable  year. 

(2)  Election  after  revocation,  etc.  Para¬ 
graphs  (2)  and  (3)  of  section  871(d)  shall 
apply  in  respect  of  elections  undw  this  sub¬ 
section  in  the  same  manner  and  to  the  same 
extent  as  they  apply  in  respect  of  Sections 
under  section  871  (d) . 

(e)  Interest  on  U.S.  obligations  received  by 
banks  organized  in  possessions.  In  the  case 
of  a  corporation  created  or  organized  In, 
or  under  the  law  of,  a  possession  of  the 
United  States  which  is  carrying  on  the  bank¬ 
ing  business  In  a  possession  of  the  United 
States,  interest  on  obligations  of  the  United 
States  shall — 

(1)  For  piUT)oees  of  this  subpart,  be  treated 
as  Income  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States,  and 

(2)  Shall  be  taxable  as  provided  In  sub¬ 
section  (a)  (1)  whether  or  not  such  corpora¬ 
tion  is  engaged  In  trade  or  business  within 
the  United  States  diuing  the  taxable  year. 

(f)  Returns  of  tax  by  agent.  If  any  foreign 
corporation  has  no  office  or  place  of  business 
in  the  United  States  but  has  an  agent  in  the 
United  States,  the  return  required  under  sec¬ 
tion  6012  shall  be  made  by  the  agent. 

[Sec.  882  as  amended  by  sec.  104(b)  (1),  For¬ 
eign  Investors  Tax  Act  1966  (80  Stat.  1565)  ] 

Par.  10.  Section  1.882-1  is  amended  to 
read  as  follows: 

§  1.882—1  Taxation  of  foreign  corpora¬ 
tions  engaged  in  U.S.  business  or  of 
foreign  corporations  treated  as  hav¬ 
ing  effectively  connected  income. 

(a)  Segregation  of  income.  This  sec¬ 
tion  applies  for  purposes  of  determining 
the  tax  of  a  foreign  corporaticm  which  at 
any  time  during  the  taxable  year  is  en¬ 
gaged  in  trade  or  business  in  the  United 
States.  It  also  applies  for  purposes  of 
determining  the  tax  of  a  foreign  corpora¬ 
tion  which  at  no  time  during  the  taxable 
year  is  engaged  in  trade  or  business  in 
the  United  States  but  has  for  the  taxable 
year  real  property  income  or  interest  on 
obligations  of  the  United  States  which, 
by  reason  of  section  882  (d)  or  (e)  and 
§  1.882-2,  is  treated  as  effectively  con¬ 
nected  for  the  taxable  year  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  by  that  corporation.  A  foreign  cor¬ 
poration  to  which  this  section  applies 
must  segregate  its  gross  income  for  the 
taxable  year  into  two  categories,  namely, 
the  income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  that  corporatioiu  and  the  Income 
which  is  not  effectively  connected  for  the 
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taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation.  A  separate  tax  shall  then 
be  determined  upon  each  such  category 
of  income,  as  provided  in  paragraph  (b) 
of  this  section.  The  determination  of 
whether  income  or  gain  is  or  is  not  effec¬ 
tively  connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  foreign  corporation 
shall  be  made  in  accordance  with  sec¬ 
tion  864(c)  and  §§  1.864-3  through 
1.864-7.  For  purposes  of  this  section  in¬ 
come  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States 
includes  all  income  which  is  treated 
under  section  882  (d)  or  (e)  and  §  1.882-2 
as  Income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  the  foreign  corporation. 

(b)  Imposition  of  tax — (1)  Income  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States.  If  a  foreign  corporation  to  which 
this  section  applies  derives  during  the 
taxable  year  from  sources  within  the 
United  States  income  or  gains  described 
in  section  881  (a)  and  paragraph  (b)  or 

(c)  of  §  1.881-2  which  are  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation,  such 
income  or  gains  shall  be  subject  to  a  flat 
tax  of  30  percent  of  the  aggregate 
amount  of  such  items.  This  tax  shall  be 
determined  in  the  manner,  and  sub¬ 
ject  to  the  same  conditions,  set  forth  in 
§  1.881-2  as  though  the  income  or  gains 
were  derived  by  a  foreign  corporation  not 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year, 
except  that  in  applying  paragraph  (c)  of 
such  section  there  shall  not  be  taken  into 
accoimt  any  gains  which  are  taken  into 
accoimt  in  determining  the  tax  imder 
section  882(a)  (1)  and  subparagraph  (2) 
of  this  paragraph. 

(2)  Income  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States — (i)  In  general.  If  a  for¬ 
eign  corporation  to  which  this  section 
applies  derives  income  or  gains  which 
are  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi¬ 
ness  in  the  United  States  by  that  cor¬ 
poration,  the  taxable  income  or  gains 
shall,  except  as  provided  in  §  1.871-12,  be 
taxed  in  accordance  with  section  11  or, 
in  the  alternative,  section  1201(a).  See 
sections  11(f)  and  882(a)(1).  Any  in¬ 
come  of  the  foreign  corporation  which 
is  not  effectively  connected  for  the  tax¬ 
able  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation  shall  not  be  taken  into  ac¬ 
count  in  determining  either  the  rate  or 
amoimt  of  such  tax. 

(ii)  Determination  of  taxable  income. 
The  taxable  income  for  any  taxable  year 
for  pm-poses  of  this  subparagraph  con¬ 
sists  only  of  the  foreign  corporation’s 
taxable  income  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  by  that  corporation;  and,  for  this 
purpose,  it  is  immaterial  that  the  trade 
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or  business  with  which  that  Income  is 
effectively  connected  is  not  the  same  as 
the  trade  or  business  carried  on  in  the 
United  States  by  that  corporation  dur¬ 
ing  the  taxable  year.  See  example  (2)  in 
§  1.864-4(b).  In  determining  such  tax¬ 
able  income  all  amoimts  constituting,  or 
considered  to  be,  gains  or  losses  for  the 
taxable  year  from  the  sale  or  exchange 
of  capital  assets  shall  be  taken  into  ac¬ 
count  if  such  gains  or  losses  are  effec¬ 
tively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation. 

(iii)  Cross  references.  For  rules  for 
determining  the  gross  Income  and  de¬ 
ductions  for  the  taxable  year,  see  sec¬ 
tion  882  (b)  and  (c)(1)  and  the  regula¬ 
tions  thereimder. 

(c)  Change  in  trade  or  business  status. 
The  principles  of  paragraph  (c)  of 
§  1.871-8  shall  apply  to  cases  where  there 
has  been  a  change  in  the  trade  or  busi¬ 
ness  status  of  a  foreign  corporation. 

(d)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora¬ 
tions)  ,  section  33  (relating  to  the  foreign 
tax  credit),  section  38  (relating  to  in¬ 
vestment  in  certain  depreciable  prop¬ 
erty)  ,  section  39  (relating  to  certain  uses 
of  gasoline  and  lubricating  oil),  section 
40  (relating  to  expenses  of  work  incen¬ 
tive  programs) ,  and  section  6042  (relat¬ 
ing  to  overpasunents  of  a  tax)  shall  be 
allowed  against  the  tax  determined  in 
accordance  with  this  section.  However, 
the  credits  allowed  by  sections  33,  38, 
and  40  shall  not  be  allowed  against 
the  flat  tax  of  30  percent  imposed 
by  section  881(a)  and  paragraph  (b)  (1) 
of  this  section.  For  special  rules  appli¬ 
cable  in  determining  the  foreign  tax 
credit,  see  section  906(b)  and  the  regula¬ 
tions  thereunder.  For  the  disallowance  of 
certain  credits  where  a  return  is  not  filed 
for  the  taxable  year  see  section  882(c)  (2) 
and  the  regulations  thereunder. 

(e)  Payment  of  estimated  tax.  Every 
foreign  corporation  which  for  the  tax¬ 
able  year  is  subject  to  tax  imder  section 
11  or  1201(a)  and  this  section  must  make 
payment  of  its  estimated  tax  in  accord¬ 
ance  with  section  6154  and  the  regula¬ 
tions  thereunder.  In  determining  the 
amount  of  the  estimated  tax  the  foreign 
corporation  must  treat  the  tax  imposed 
by  section  881  (a)  and  paragraph  (b)  (1) 
of  this  section  as  though  it  were  a  tax 
imposed  by  section  11. 

(f )  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1966.  For  corresponding  rules  ap¬ 
plicable  to  taxable  years  beginning  be¬ 
fore  January  1,  1967,  see  26  CFR  1.882-1 
(Rev.  as  of  Jan.  1, 1971) . 

Par.  11.  Section  1.882-2  is  amended  to 
read  as  follows: 

§  1.882-2  Income  of  foreign  corpora¬ 
tion  treated  as  effectively  connected 
with  U.S.  business. 

(a)  Election  as  to  real  property  in¬ 
come.  A  foreign  corporation  which  dur¬ 
ing  the  taxable  year  derives  any  Income 
from  real  property  which  Is  located  in 
the  United  States,  or  derives  income  from 
any  interest  in  any  such  real  property. 


may  elect,  pursuant  to  section  882(d) 
and  §  1.871-10,  to  treat  all  such  income 
as  income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  that  corporation.  The  election  may  be 
made  whether  or  not  the  foreign  corpo¬ 
ration  is  engaged  in  trade  or  business 
in  the  United  States  diuring  the  taxable 
year  for  which  the  election  is  made  or 
whether  or  not  the  corporation  has  in¬ 
come  from  real  property  which  for  the 
taxable  year  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  but  it  may  be  made  only 
with  respect  to  income  from  sources 
within  the  United  States  which,  without 
regard  to  section  882(d)  and  §  1.871-10, 
is  not  effectively  connected  for  the  taxa¬ 
ble  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  that 
corporation.  The  income  to  which  the 
election  applies  shall  be  determined  as 
provided  in  paragraph  (b)  of  §  1.871-10 
and  shall  be  subject  to  tax  in  the  man¬ 
ner,  and  subject  to  the  same  conditions, 
provided  by  section  882(a)  (1)  and  para¬ 
graph  (b)  (2)  of  §  1.882-1.  Section  871 

(d)  (2)  and  (3)  and  the  provisions  of 
§  1.871-10  thereimder  shall  apply  in  re¬ 
spect  of  an  election  under  section  882(d) 
in  the  same  manner  and  to  the  same  ex¬ 
tent  as  they  apply  in  respect  of  elections 
imder  section  871(d) . 

(b)  Interest  on  U.S.  obligations  re¬ 
ceived  by  banks  organized  in  possessions. 
Interest  received  from  sources  within  the 
United  States  during  the  taxable  year 
on  obligations  of  the  United  States  by  a 
foreign  corporation  created  or  organized 
in,  or  under  the  law  of,  a  possession  of 
the  United  States  and  carrying  on  the 
banking  business  in  a  possession  of  the 
United  States  during  the  taxable  year 
shall  be  treated,  pursuant  to  section  882 

(e)  and  this  paragraph,  as  income  which 
is  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi¬ 
ness  in  the  United  States  by  that  corpo¬ 
ration.  This  paragraph  applies  whether 
or  not  the  foreign  corporation  is  engaged 
in  trade  or  business  in  the  United  States 
at  any  time  during  the  taxable  year  but 
only  with  respect  to  income  which,  with¬ 
out  regard  to  this  paragraph,  is  not  effec¬ 
tively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corpora¬ 
tion.  Any  interest  to  which  this  para¬ 
graph  applies  shall  be  subject  to  tax  in 
the  manner,  and  subject  to  the  same 
conditions,  provided  by  section  882(a) 
(1)  and  paragraph  (b)(2)  of  §  1.882-1. 
To  the  extent  that  deductions  are  con¬ 
nected  with  interest  to  which  this  para¬ 
graph  applies,  they  shall  be  treated  for 
purposes  of  section  882(c)  (1)  and  the 
regulations  thereunder  as  connected 
with  income  which  is  effectively  con¬ 
nected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  the  foreign  corporation. 
An  election  by  the  taxpayer  is  not  re¬ 
quired  in  respect  of  the  income  to  which 
this  paragraph  applies.  For  purposes  of 
this  paragraph  the  term  “possession  of 
the  United  States”  Includes  Guam,  the 
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Midway  Islands,  the  Panama  Canal 
Zone,  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  and 
Wake  Island. 

(c)  Treatment  of  income.  Any  income 
in  respect  of  which  an  election  described 
in  paragraph  (a)  of  this  section  is  in 
effect,  and  any  interest  to  which  para¬ 
graph  (b)  of  this  section  applies,  shall  be 
treated,  for  purposes  of  paragraph 

(b)  (2)  of  §  1.882-1  and  paragraph  (a)  of 
§  1.1441-4,  as  income  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  the  foreign  corporation. 
A  foreign  corporation  shall  not  be  treated 
as  being  engaged  in  trade  or  business  in 
the  United  States  merely  by  reason  of 
having  such  income  for  the  taxable  year. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1966.  There  are  no  corresponding 
rules  in  this  part  for  taxable  years  begin¬ 
ning  before  January  1,  1967. 

Par.  12.  Section  1.882-3  is  amended  to 
read  as  follows: 

§  1.882—3  Gross  incotne  of  a  foreign 
eorporation. 

(a)  In  general — (1)  Inclusions.  The 
gross  income  of  a  foreign  corporation  for 
any  taxable  year  includes  only  (i)  the 
gross  income  which  is  derived  from 
sources  within  the  United  States  and 
which  is  not  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation,  and  (ii)  the  gross  income, 
irresf>ective  of  whether  such  income  is 
derived  from  sources  within  or  without 
the  United  States,  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  For 
the  determination  of  the  sources  of  in¬ 
come,  see  sections  861  through  863,  and 
the  regulations  thereunder.  For  the  de¬ 
termination  of  whether  income  from 
sources  within  or  without  the  United 
States  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States,  see  sec¬ 
tions  864(c)  and  882  (d)  and  (e), 
§§  1.864-3  through  1.864-7,  and  §  1.882-2. 

(2)  Exchange  transactions.  Even 
though  a  foreign  corporation  which 
effects  certain  transactions  in  the  United 
States  in  stocks,  securities,  or  com¬ 
modities  during  the  taxable  year  may 
not,  by  reason  of  section  864(b)(2)  and 
paragraph  (c)  or  (d)  of  §  1.864-2,  be 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year 
through  the  effecting  of  such  transac¬ 
tions,  nevertheless  it  shall  be  required  to 
include  in  gross  income  for  the  taxable 
year  the  gains  and  profits  from  those 
transactions  to  the  extent  required  by 
paragraph  (c)  of  §  1.881-2  or  by  para¬ 
graph  (a)  of  §  1.882-1. 

(3)  Exclusions.  For  exclusions  from 
gross  income  of  a  foreign  corporation, 
see  §  1.883-1. 

(b)  Foreign  corporations  not  engaged 
in  U.S.  business.  In  the  case  of  a  foreign 
corporation  which  at  no  time  during  the 
taxable  year  is  engaged  in  trade  or  busi¬ 


ness  in  the  United  States  the  gross  in¬ 
come  shall  include  only  (1)  the  gross 
income  from  sources  within  the  United 
States  which  is  described  in  section  881 

(a)  and  paragraphs  (b)  and  (c)  of 
§  1.881-2,  and  (2)  the  gross  income  from 
sources  within  the  United  States  which, 
by  reason  of  section  882  (d)  or  (e)  and 
§  1.882-2,  is  treated  as  effectively  con¬ 
nected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation. 

(c)  Foreign  corporations  engaged  in 
U.S.  business.  In  the  case  of  a  foreign 
corporation  which  is  engaged  in  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  the  gross  income 
shall  include  (1)  the  gross  income  from 
sources  within  and  without  the  United 
States  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
that  corporation,  (2)  the  gross  income 
from  sources  within  the  United  States 
which,  by  reason  of  section  882  (d)  or  (e) 
and  §  1.882-2,  is  treated  as  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation,  and 
(3)  the  gross  income  from  sources  within 
the  United  States  which  is  described  in 
section  881(a)  and  paragraphs  (b)  and 

(c)  of  §  1.881-2  and  is  not  effectively  con¬ 
nected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1966.  For  corresponding  rules  ap¬ 
plicable  to  taxable  years  beginning  before 
January  1, 1967,  see  26  CFR  1.882-2  (Rev. 
as  of  Jan.  1,  1971). 

Par.  13.  Section  1.883-1  is  amended  by 
revising  paragraphs  (b)  and  (c) ,  and  by 
adding  new  paragraph  (d) ,  as  follows: 

§  1.883—1  Exclusions  from  gross  income 
of  foreign  corporations. 

•  •  •  *  '  * 

(b)  Income  tax  conventions.  Gener¬ 
ally,  income  of  any  kind  which  is  exempt, 
imder  the  provisions  of  an  income  tax 
COTivention  to  which  the  United  States  is 
a  party,  frcwn  any  tax  imposed  by  sub¬ 
title  A  (relating  to  income  taxes)  is  not 
included  in  the  gross  income  of  a  foreign 
corporation.  However,  see  paragraph  (a) 
of  §  1.894-1  for  certain  exceptions  to  this 
rule.  Income  on  which  imposed  by  such 
subtitle  is  limited  by  an  income  tax  con¬ 
vention  is  included  in  the  gross  income 
of  a  foreign  corporation  if  it  is  not  other¬ 
wise  excluded  from  gross  income.  For  the 
determination  of  the  tax  when  the  tax¬ 
payer  has  income  upon  which  the  tax  is 
limited  by  an  income  tax  convention,  see 
§  1.871-12. 

(c)  Other  exclusions.  Income  which  is 
from  sources  without  the  United  States, 
as  determined  under  the  provisions  of 
sections  861  through  863  and  the  regu¬ 
lations  theremider,  is  not  included  in 
the  gross  income  of  a  foreign  corpora¬ 
tion  unless  such  income  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  To 


determine  specific  exclusions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  States,  see  the  ap¬ 
plicable  sections  of  the  Code.  For  special 
rules  under  a  tax  convention  for  deter¬ 
mining  the  sources  of  income  and  for 
excluding,  from  gross  income,  income 
from  sources  without  the  Unit^  States 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  the  applicable  tax 
convention.  For  determining  which  in¬ 
come  from  sources  without  the  United 
States  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  see  section  864(c)  (4) 
and  §  1.864-5. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1966.  For  corresponding  rules  ap¬ 
plicable  to  taxable  years  beginning  be¬ 
fore  January  1,  1967,  see  26  C7FR  1.883-1 
(Rev.  as  of  Jan.  1,  1971). 

Par.  14.  Section  1.884  is  amended  by 
revising  section  884  and  by  adding  an 
historical  note,  as  follows: 

§  1.884  Statutory  provisions;  cross  ref¬ 
erences. 

Sec.  884.  Cross  references.  (1)  For  special 
provisions  relating  to  foreign  corporations 
carrying  on  an  insurance  business  within 
the  United  States,  see  section  842. 

(2)  For  rules  applicable  in  determining 
whether  any  foreign  corporation  is  engaged 
in  trade  or  business  within  the  United  States, 
see  section  864(b) . 

(3)  For  adjustment  of  tax  in  case  of  cor¬ 
porations  of  certain  foreign  countries,  see 
section  896. 

(4)  For  allowance  of  credit  against  the  tax 
in  case  of  a  foreign  corporation  having  in¬ 
come  effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States,  see  section  906. 

(5)  For  withholding  at  source  of  tax  on 
income  of  foreign  corporations,  see  section 
1442. 

[Sec.  884  as  amended  by  sec.  104(m) ,  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1563);  sec. 
101(j)(21).  Tax  Reform  Act  1969  (83  Stat. 
528)  ] 

Par.  15.  Section  1.894  is  amended  by 
revising  section  894  and  by  adding  an 
historical  note,  as  follows: 

§  1.894  Statutory  provisions;  income  af¬ 
fected  by  treaty. 

Sec.  894.  Income  affected  by  treaty — (>) 
Income  exempt  under  treaty.  Income  of  any 
kind,  to  the  extent  required  by  any  treaty 
obligation  of  the  United  States,  shall  not  be 
included  in  gross  income  and  shall  be  exempt 
from  taxation  under  this  subtitle. 

(b)  Permanent  establishment  in  United 
States.  For  purposes  of  applying  any  exemp¬ 
tion  from,  or  reduction  of,  any  tax  provided 
by  any  treaty  to  which  the  United  States  Is 
a  party  with  respect  to  income  which  is  not 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States,  a 
nonresident  alien  individual  or  a  foreign 
corporation  shall  be  deemed  not  to  have  a 
permanent  establishment  in  the  United 
States  at  any  time  during  the  taxable  year. 
This  subsection  shall  not  apply  in  respect  of 
the  tax  computed  under  section  877 (b). 

[Sec.  894  as  amended  by  sec.  105(a),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1563)  ] 

Par.  16.  Section  1.894-1  Is  amended  to 
read  as  follows: 
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§  1.894—1  Income  alTected  by  Irealy. 

(a)  Income  exempt  under  treaty.  In¬ 
come  of  any  kind  is  not  included  in 
gross  income  and  is  exempt  from  tax  tin¬ 
der  subtitle  A  (relating  to  income  taxes) , 
to  the  extent  required  by  any  income  tax 
convention  to  which  the  United  States  is 
a  party.  However,  unless  otherwise  pro¬ 
vided  by  an  income  tax  convention,  the 
exclusion  from  gross  income  under  sec¬ 
tion  894(a)  and  this  paragraph  does  not 
apply  in  determining  the  accumulated 
taxable  income  of  a  foreign  corporation 
under  section  535  and  the  regulations 
thereunder  or  the  undistributed  personal 
holding  company  income  of  a  foreign 
corporation  imder  section  545  and  the 
regulations  thereunder.  Moreover,  the 
distributable  net  income  of  a  foreign 
trust  is  determined  without  regard  to 
section  894  and  this  paragraph,  to  the 
extent  provided  by  section  643(a)  (6)  (B) . 
Further,  the  compensating  tax  adjust¬ 
ment  required  by  section  819(a)  (3)  in 
the  case  of  a  foreign  life  insurance  com¬ 
pany  is  to  be  determined  without  regard 
to  section  894  and  this  paragraph,  to 
the  extent  required  by  section  819(a)  (3) 
(A) .  See  §  1.871-12  for  the  manner  of 
determining  the  tax  liability  of  a  non¬ 
resident  alien  individual  or  foregn  cor¬ 
poration  whose  gross  income  includes 
Income  on  which  the  tax  is  reduced  imder 
a  tax  convention. 

(b)  Taxpayer  treated  as  having  no 
permanent  establishment  in  the  United 
States — (1)  In  general.  A  nonresident 
alien  individual  or  a  foreign  corporation, 
that  is  engaged  in  trade  or  business  in 
the  United  States  through  a- permanent 
establishment  located  therein  at  any  time 
during  a  taxable  year  beginning  after 
December  31,  1966,  shall  be  deemed  not 
to  have  a  permanent  establishment  in 
the  United  States  at  any  time  during 
that  year  for  purposes  of  applying  any 
exemption  from,  or  reduction  in  the  rate 
of,  any  tax  under  subtitle  A  of  the  Code 
which  is  provided  by  any  income  tax  con¬ 
vention  with  respect  to  income  which  is 
not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  the  taxpayer. 
This  paragraph  applies  to  all  treaties  or 
conventions  entered  into  by  the  United 
States,  whether  entered  into  before,  on, 
or  after  November  13,  1966,  the  date  of 
enactment  of  the  Foreign  Investors  Tax 
Act  of  1966  (80  Stat.  1539).  This  para¬ 
graph  is  not  considered  to  be  contrary  to 
any  obligation  of  the  United  States  under 
an  income  tax  convention  to  which  it  is 
a  party.  The  benefit  granted  under  sec¬ 
tion  894(b)  and  this  paragraph  applies 
only  to  those  items  of  income  derived 
from  sources  within  the  United  States 
which  are  subject  to  the  tax  imposed  by 
section  871(a)  or  881(a),  and  section 
1441,  1442,  or  1451,  on  the  noneffectively 
connected  income  received  from  sources 
within  the  United  States  by  a  nonresi¬ 
dent  alien  individual  or  a  foreign  corpo¬ 
ration.  The  benefit  does  not  appl>  to  any 
income  from  real  property  in  respect  of 
which  an  election  is  in  effect  for  the  tax¬ 
able  year  under  §  1.871-10  or  in  deter¬ 
mining  under  section  877(b)  the  tax  of  a 


nonresident  alien  individual  who  has  lost 
United  States  citizenship  at  any  time 
after  March  8,  1965.  The  benefit  granted 
by  section  894(b)  and  this  p>aragraph  is 
not  elective. 

(2)  Illustrations.  The  application  of 
tliis  paragraph  may  be  illustrated  by  the 
following  examples; 

Example  (1).  M,  a  corporation  organized  in 
foreign  country  X,  uses  the  calendar  year  as 
the  taxable  year.  The  United  States  and 
country  X  are  parties  to  an  Income  tax  con¬ 
vention  which  provides  in  part  that  dividends 
received  from  sources  within  the  United 
States  by  a  corporation  of  country  X  not 
having  a  permanent  establishment  in  the 
United  States  are  subject  to  tax  under  chap¬ 
ter  1  of  the  Code  at  a  rate  not  to  exceed  15 
percent.  During  1967,  M  is  engaged  in  busi¬ 
ness  in  the  United  States  through  a  perma¬ 
nent  establishment  located  therein  and  re¬ 
ceives  $100,000  in  dividends  from  domestic 
corporation  B,  which  under  section  861(a) 
(2)  (A)  constitute  Income  from  sources 
within  the  United  States.  Under  section 
864(c)(2)  and  S  1.864-4(c),  the  dividends 
received  from  B  are  not  effectively  connected 
for  1967  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  M.  Although 
M  has  a  permanent  establishment  in  the 
United  States  during  1967,  it  is  deemed, 
under  section  894(b)  and  this  paragraph,  not 
to  have  a  permanent  establishment  in  the 
United  States  during  that  year  with  respect 
to  the  dividends.  Acc<n‘dingly,  in  accordance 
with  paragraph  (c)  (3)  of  §  1.871-12  the  tax 
on  the  dividends  is  $15,000,  that  is,  15  percent 
of  $100,000,  determined  without  the  allow¬ 
ance  of  any  deductions. 

Example  (2).  T,  a  corporation  organized  in 
foreign  country  X,  uses  the  calendar  year  as 
the  taxable  year.  The  United  States  and 
country  X  are  parties  to  an  income  tax  con¬ 
vention  which  provides  in  part  that  an  enter¬ 
prise  of  country  X  is  not  subject  to  tax  under 
chapter  1  of  the  Code  in  respect  of  its  indus¬ 
trial  or  commercial  profits  unless  it  is  en¬ 
gaged  in  trade  or  business  in  the  United 
States  during  the  taxable  year  through  a 
permanent  establishment  located  therein  and 
that,  if  it  is  so  engaged,  the  tax  may  be  im¬ 
posed  upon  the  entire  income  of  that  enter¬ 
prise  from  sources  within  the  United  States. 
The  convention  also  provides  that  the  tax 
imposed  by  chapter  1  of  the  Code  on  divi¬ 
dends  received  from  sources  within  the 
United  States  by  a  corporation  of  X  which  is 
not  engaged  in  trade  or  business  in  the 
United  States  through  a  permanent  estab¬ 
lishment  located  therein  shall  not  exceed  15 
percent  of  the  dividend.  During  1967,  T  is 
engaged  in  a  business  (business  A)  in  the 
United  States  which  is  carried  on  through  a 
permanent  establishment  in  the  United 
States;  in  addition,  T  is  engaged  in  a  busi¬ 
ness  (business  B)  in  the  United  States  which 
is  not  carried  on  through  a  permanent  estab¬ 
lishment.  During  1967,  T  receives  from 
sources  within  the  United  States  $60,000  in 
service  fees  through  the  operation  of  business 
A  and  $10,000  in  dividends  through  the  opera¬ 
tion  of  business  B,  both  of  which  amounts 
are,  under  section  864(c)  (2)  (B)  and  §  1.864-4 
(c)(3),  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  that  corporation.  The 
service  fees  are  considered  to  be  industrial 
or  commercial  profits  under  the  tax  conven¬ 
tion  with  country  X.  Since  T  has  no  income 
for  1967  which  is  not  effectively  connected  for 
that  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  that  cor¬ 
poration,  section  894(b),  this  paragraph,  and 
§  1.871-12  do  not  apply.  Accordingly,  for  1967 
T’s  entire  income  of  $70,000  from  sources 
within  the  United  States  is  subject  to  tax, 
after  allowance  of  deductions,  in  accordance 


with  section  882(a)  (1)  and  paragraph  (b)  (2) 
of  §  1.882-1. 

Example  (3).  S,  a  corporation  organized  in 
foreign  country  W,  uses  the  calendar  year  as 
the  taxable  year.  The  United  States  and 
country  W  are  parties  to  an  income  tax  con¬ 
vention  which  provides  in  part  that  a  cor¬ 
poration  of  country  W  is  not  subject  to  tax 
under  chapter  1  of  the  Code  in  respect  of  its 
industrial  or  commercial  profits  unless  it  is 
engaged  in  trade  or  business  in  the  United 
States  during  the  taxable  year  through  a 
permanent  establishment  located  therein  and 
that,  if  it  is  so  engaged,  the  tax  may  be  im¬ 
posed  upon  the  entire  income  of  that  cor¬ 
poration  from  sources  within  the  United 
States.  The  convention  also  provides  that  the 
tax  Imposed  by  chapter  1  of  the  Code  on  divi¬ 
dends  received  from  sources  within  the 
United  States  by  a  corporation  of  country  W 
which  is  not  engaged  in  trade  or  business  in 
the  United  States  through  a  permanent  es¬ 
tablishment  located  therein  shall  not  exceed 
15  percent  of  the  dividend.  During  1967,  S  is 
engaged  in  business  in  the  United  States 
through  a  permanent  establishment  located 
therein  and  derives  from  sources  within  the 
United  States  $100,000  in  service  fees  which, 
under  section  864(c)  (2)  (B)  and  f  1.864-4(c) 
(3),  are  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  S  and  which  are  con¬ 
sidered  to  be  industrial  or  commercial  profits 
under  the  tax  convention  with  country  W. 
During  1967,  S  also  derives  from  sources 
within  the  United  States,  through  another 
business  it  carries  on  in  foreign  country  X, 
$10,000  in  sales  income  which,  under  section 
864(c)(3)  and  f  1.864-1  (b),  is  effectively 
connected  for  that  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by  S 
and  $5,000  in  dividends  which,  under  section 
864(c)(2)(A)  and  $  1864-4 (c)  (2),  are  not 
effectively  connected  for  that  year  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  by  S.  The  sales  income  is  considered  to 
be  industrial  or  commercial  profits  under  the 
tax  convention  with  country  W.  Although  S 
is  engaged  in  a  trade  or  business  in  the 
United  States  during  1967  through  a  perma¬ 
nent  establishment  located  therein,  it  is 
deemed,  under  section  894(b)  and  this  para¬ 
graph,  not  to  have  a  permanent  establish¬ 
ment  therein  with  respect  to  the  $5,000  in 
dividends.  Accordingly,  in  accordance  with 
paragraph  (c)  of  $  1.871-12,  for  1967  S  is 
subject  to  a  tax  of  $750  on  the  dividends 
($5,000 X. 15)  and  a  tax,  determined  under 
section  882(a)  and  §  1.882-1,  on  its  $110,000 
industrial  or  commercial  profits. 

Example  (4).  (a)  N,  a  corporation  orga¬ 
nized  in  foreign  country  Z,  uses  the  cal¬ 
endar  year  as  the  taxable  year.  The  United 
States  and  country  Z  are  parties  to  an  in¬ 
come  tax  convention  which  provides  in  part 
that  the  tax  imposed  by  chapter  1  of  the 
Code  on  dividends  received  from  sources 
within  the  United  States  by  a  corporation  of 
country  Z  shall  not  exceed  15  percent  of  the 
amount  distributed  if  the  recipient  does 
not  have  a  permanent  establishment  in  the 
United  States  or,  where  the  recipient  does 
have  a  permanent  establishment  in  the 
United  States,  if  the  shares  giving  rise  to  the 
dividends  are  not  effectively  connected  with 
the  permanent  establishment.  The  tax  con¬ 
vention  also  provides  that  if  a  corporation  of 
country  Z  is  engaged  in  industrial  or  com- 
merlcal  activity  in  the  United  States  through 
a  permanent  establishment  in  the  United 
States,  income  tax  may  be  imposed  by  the 
United  States  on  so  much  of  the  industrial 
or  commercial  profits  of  such  corporation  as 
are  attributable  to  the  permanent  establish¬ 
ment  in  the  United  States. 

(b)  During  1967,  N  Is  engaged  in  a  busi¬ 
ness  (business  A)  in  the  United  States  which 
is  not  carried  on  through  a  permanent  estab¬ 
lishment  in  the  United  States.  In  addition,  N 
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has  a  permanent  establishment  in  the  United 
States  through  which  it  carries  on  another 
business  (business  B)  in  the  United  States. 
During  1967,  N  holds  shares  of  stock  In 
domestic  corporation  D  which  are  not  ef¬ 
fectively  connected  with  N’s  permanent  es¬ 
tablishment  In  the  United  States.  During 
1967,  N  receives  $100,000  In  dividends  from 
D  which,  pursuant  to  section  864(c)  (2)  (A) 
and  §  1.864-4(c)  (2) ,  are  effectively  connected 
for  that  year  with  the  conduct  of  business  A. 
Under  section  861(a)(2)(A)  these  dividends 
are  treated  as  Income  from  sources  within 
the  United  States.  In  addition,  during  1967,  N 
receives  from  sources  within  the  United 
States  $150,000  in  sales  income  which,  pur¬ 
suant  to  section  864(c)  (3)  and  §  1.864-4(b), 
is  effectively  connect^  with  the  conduct  of  a 
trade  or  business  in  the  United  States  and 
which  is  considered  to  be  industrial  or  com¬ 
mercial  profits  under  the  tax  convention 
with  country  Z.  Of  these  total  profits,  $70,000 
is  from  business  A  and  $80,000  is  from  busi¬ 
ness  B.  Only  the  $80,000  of  industrial  or  com¬ 
mercial  profits  is  attributable  to  N’s  perma¬ 
nent  establishment  in  the  United  States. 

(c)  Since  N  has  no  income  for  1967  which 
is  not  effectively  connected  for  that  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation,  section 
894(b)  and  this  paragraph  do  not  apply. 
However,  N  is  entitled  to  the  reduced  rate 
of  tax  under  the  tax  convention  with  country 
Z  with  respect  to  the  dividends  because  the 
shares  of  stock  are  not  effectively  connected 
with  N’s  permanent  establishment  in  the 
United  States.  Accordingly,  assuming  that 
there  are  no  deductions  connected  with  N’s 
industrial  or  commercial  profits,  the  tax 
for  1967,  determined  as  provided  in  para¬ 
graph  (c)  of  §  1.871-12,  is  $46,900  as  follows: 


Tax  on  non  treaty  income : 

$80,000X.48  . $38,400 

Less  $25,000X  26 . . .  6,500 


31,900 

Tax  on  treaty  income: 

$100,000  (gross  dividends)  x  .15 _  15, 000 


Total  tax. . .  46,900 


Example  (5).  M,  a  corporation  organized 
in  foreign  country  Z,  uses  the  calendar  year 
as  the  taxable  year.  The  United  States  and 
country  Z  are  parties  to  an  income  tax  con¬ 
vention  which  provides  in  part  that  a  cor¬ 
poration  of  country  Z  is  not  subject  to  tax 
under  chapter  1  of  the  Code  in  reject  of  its 
commercial  and  industrial  profits  except 
such  profits  as  are  allocable  to  its  permanent 
establishment  in  the  United  States.  ’The  reg¬ 
ulations  in  this  chapter  under  the  tax  con¬ 
vention  with  country  Z  provide  that  a  cor¬ 
poration  of  country  Z  having  a  permanent 
establishment  in  the  United  States  is  subject 
to  U.S.  tax  upon  its  industrial  and  commer¬ 
cial  profits  from  sources  within  the  United 
States  and  that  its  industrial  and  commer¬ 
cial  profits  from  such  sources  are  deemed  to 
be  allocable  to  the  permanent  establishment 
in  the  United  States.  During  1967,  M  is  en¬ 
gaged  in  a  business  (business  A)  in  the 
United  States  which  is  carried  on  through  a 
permanent  establishment  in  the  United 
States;  in  addition,  M  is  engaged  in  a  busi¬ 
ness  (business  B)  in  foreign  country  X  and 
none  of  such  business  is  carried  on  in  the 
United  States.  During  1967,  M  receives  from 
sources  within  the  United  States  $40,000  in 
sales  Income  through  the  operation  of  busi¬ 
ness  A  and  $10,000  in  sales  income  through 
the  operation  of  business  B,  both  of  which 
amount’s  are,  under  section  864(c)(3)  and 
§  1. 864-4 (b),  effectively  connected  for  that 
year  with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation.  The 
sales  income  is  considered  to  be  industrial 
and  commercial  profits  under  the  tax  con¬ 


vention  with  country  Z.  Since  M  has  no  in¬ 
come  for  1967  which  is  not  effectively  con¬ 
nected  for  that  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by  that 
corporation,  section  894(b)  and  this  para¬ 
graph  do  not  apply.  Accordingly,  for  1967  M’s 
entire  Income  of  $50,000  from  sources  within 
the  United  States  is  subject  to  tax,  after  al¬ 
lowance  of  deductions,  in  accordance  with 
section  882(a)(1)  and  paragraph  (b)(2)  of 
§  1.882-1. 

(c)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  De¬ 
cember  31,  1966.  For  corresponding  rules 
applicable  to  taxable  years  banning  be¬ 
fore  January  1,  1967,  see  26  CFR  1.894-1 
(Rev.  as  of  Jan.  1, 1971) . 

Par.  17.  The  following  new  section  is 
inserted  immediately  after  §  1.895-1: 

§  1.896  Statutory  provisions;  adjust¬ 
ment  of  tax  on  nationals,  residents, 
and  corporations  of  certain  foreign 
countries. 

Sec.  896.  Adjustment  of  tax  on  nationals, 
residents,  and  corporations  of  certain  foreign 
countries — (a)  Imposition  of  more  burden¬ 
some  taxes  by  foreign  country.  Whenever 
the  President  finds  that — 

( 1 )  Under  the  laws  of  any  foreign  country, 
considering  the  tax  system  of  such  foreign 
country,  citizens  of  the  United  States  not 
residents  of  such  foreign  country  or  domes¬ 
tic  corporations  are  being  subjected  to  more 
burdensome  taxes,  on  any  item  of  income 
received  by  such  citizens  or  corporations 
from  sources  within  such  foreign  country, 
than  taxes  Imposed  by  the  provisions  of  this 
subtitle  on  similar  income  derived  from 
sources  within  the  United  States  by  residents 
or  corporations  of  such  foreign  country, 

(2)  Such  foreign  country,  when  requested 
by  the  United  States  to  do  so,  has  not  acted 
to  revise  or  reduce  such  taxes  so  that  they 
are  no  more  burdensome  than  taxes  imposed 
by  the  provisions  of  this  subtitle  on  similar 
income  derived  from  sources  within  the 
United  States  by  residents  or  corporations 
of  such  foreign  country,  and 

(3)  It  is  in  the  public  Interest  to  apply 
pre-1967  tax  provisions  in  accordance  with 
the  provisions  of  this  subsection  to  residents 
or  corporations  of  such  foreign  country, 

the  President  shall  proclaim  that  the  tax  on 
such  similar  Income  derived  from  sources 
within  the  United  States  by  residents  or  cor¬ 
porations  of  such  foreign  country  shall,  for 
taxable  years  beginning  after  such  proclama¬ 
tion,  be  determined  under  this  subtitle  with¬ 
out  regard  to  amendments  made  to  this  sub¬ 
chapter  and  chapter  3  on  or  after  the  date  of 
enactment  of  this  section  [November  13, 
1966]. 

(b)  Imposition  of  discriminatory  taxes  by 
foreign  country.  Whenever  the  President 
finds  that — 

(1)  Under  the  laws  of  any  foreign  country, 
citizens  of  the  United  States  or  domestic 
corporations  (or  any  class  of  such  citizens 
or  corporations)  are,  with  respect  to  any 
item  of  Income,  being  subjected  to  a  higher 
effective  rate  of  tax  than  are  nationals,  resi¬ 
dents,  or  corporations  of  such  foreign  coun¬ 
try  (or  a  similar  class  of  such  nationals,  resi¬ 
dents,  or  corporations)  under  similar 
circumstances; 

(2)  Such  foreign  country,  when  requested 
by  the  United  States  to  do  so,  has  not  acted 
to  eliminate  such  higher  effective  rate  of  tax; 
and 

(3)  It  is  in  the  public  interest  to  adjust, 
in  accordance  with  the  provisions  of  this 
subsection,  the  effective  rate  of  tax  imposed 
by  this  subtitle  on  similar  income  of  na¬ 
tionals,  residents,  or  corporations  of  such 


foreign  country  (or  such  similar  class  of  such 
nationals,  residents,  or  corporations) , 
the  President  shall  proclaim  that  the  tax  on 
similar  income  of  nationals,  residents,  or 
corporations  of  such  foreign  country  (or  such 
similar  class  of  such  nationals,  residents, 
or  corporations)  shall,  for  taxable  years  be¬ 
ginning  after  such  proclamation,  be  adjusted 
so  as  to  cause  the  effective  rate  of  tax  im¬ 
posed  by  this  subtitle  on  such  similar  income 
to  be  substantially  equal  to  the  effective  rate 
of  tax  imposed  by  such  foreign  country  on 
such  item  of  income  of  citizens  of  the  United 
States  or  domestic  corporations  (or  such 
class  of  citizens  or  corporations).  In  imple¬ 
menting  a  proclamation  made  under  this 
subsection,  the  effective  rate  of  tax  imptosed 
by  this  subtitle  on  an  item  of  Income  may 
be  adjusted  by  the  disallowance,  in  whole  or 
in  part,  of  any  deduction,  credit,  or  exemp¬ 
tion  which  would  otherwise  be  allowed  with 
respect  to  that  item  of  income  or  by  in¬ 
creasing  the  rate  of  tax  otherwise  applicable 
to  that  item  of  income. 

(c)  Alleviation  of  more  burdensome  or 
discriminatory  taxes.  Whenever  the  President 
finds  that — 

(1)  The  laws  of  any  foreign  country  with 
respect  to  which  the  President  has  made  a 
proclamation  under  subsection  (a)  have  been 
modified  so  that  citizens  of  the  United 
States  not  residents  of  such  foreign  country 
or  domestic  corporations  are  no  longer  sub¬ 
ject  to  more  burdensome  taxes  on  the  item 
of  income  derived  by  such  citizens  or  cor¬ 
porations  from  sources  within  such  foreign 
country,  or 

(2)  The  laws  of  any  foreign  country  with 
respect  to  which  the  President  has  made  a 
proclamation  under  subsection  (b)  have 
been  modified  so  that  citizens  of  the  United 
States  or  domestic’ corporations  (or  any  class 
of  such  citizens  or  corporations)  are  no 
longer  subject  to  a  higher  effective  rate  of 
tax  on  the  item  of  income, 

he  shall  proclaim  that  the  tax  imposed  by 
this  subtitle  on  the  similar  income  of  na¬ 
tionals,  residents,  or  corporations  of  such 
foreign  country  shall,  for  any  taxable  year 
beginning  after  such  proclamation,  be  deter¬ 
mined  under  this  subtitle  without  regard  to 
such  subsection. 

(d)  Notification  of  Congress  required.  No 
proclamation  shall  be  issued  by  the  Presi¬ 
dent  pursuant  to  this  section  unless,  at  least 
30  days  prior  to  such  proclamation,  he  has 
notified  the  Senate  and  the  House  of  Repre¬ 
sentatives  of  his  Intention  to  issue  such 
proclamation. 

(e)  Implementation  by  regulations.  The 
Secretary  or  his  delegate  shall  prescribe 
such  regulations  as  he  deems  necessary  or 
appropriate  to  implement  this  section. 

(Sec.  896  as  added  by  sec.  105(b),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1563)  ] 

Par.  18.  Section  1.952  is  amended  by 
revising  subsection  (b)  of  section  952 
and  the  historical  note  to  read  as 
follows: 

§  1.952  Statutory  provision;  subpart  F 
income  defined. 

Sec.  952.  Subpart  F  income  defined.  •  •  • 

(b)  Exclusion  of  United  States  income.  In 
the  case  of  a  controlled  foreign  corporation, 
subpart  F  income  does  not  include  any  item 
of  income  from  sources  within  the  United 
States  which  is  effectively  connected  with 
the  conduct  by  such  corporation  of  a  trade 
or  business  within  the  United  States  unless 
such  item  is  exempt  from  taxation  (dr  is 
subject  to  a  reduced  rate  of  tax)  pursuant  to 
a  treaty  obligation  of  the  United  States. 

•  «  *  •  * 
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(See.  952  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006);  and  amended  by  sec. 
104 (j).  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1562)  ] 

Par.  19.  Section  1.952-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.932—1  Subparl  F  income  defined. 

•  «  •  •  • 

(b)  Exclusion  of  U.S,  income — (1)  Tax¬ 
able  years  beginning  before  January  1, 
1967 — (i)  In  general.  Notwithstanding 
paragraph  (a)  of  this  section  and  ex¬ 
cept  as  provided  in  subdivision  (ii)  of 
this  subparagraph,  a  controlled  foreign 
corporation’s  subpart  P  income  for  any 
taxable  year  beginning  before  January  1, 
1967,  shall  not  include  any  item  of  in¬ 
come  which  is  includible  in  the  gross  in¬ 
come  of  such  corporation  for  such  year 
under  provisions  (other  than  sections 
951  through  964)  of  chapter  1  of  the 
Code  as  income  derived  from  sources 
within  the  United  States  if  for  the  tax¬ 
able  year  a  tax  is  imposed  with  respect 
to  such  income  in  accordance  with  sec¬ 
tion  882(a).  The  deductions  attributable 
to  such  items  of  gross  income  shall  not 
be  taken  into  account  for  purposes  of 
section  952.  Any  item  which  is  required 
to  be  excluded  from  gross  income  or 
which  is  taxed  at  a  reduced  rate  under 
an  applicable  treaty  obligatiCHi  of  the 
United  States  shall  not  be  excluded  from 
the  gross  inctHne  of  a  controlled  foreign 
corporation  under  this  subdivision.  See 
section  952(b). 

(ii)  Treatment  of  U.S.  income  of  for¬ 
eign  insurance  companies.  The  subpart 
P  income  for  any  taxable  year  of  a  con¬ 
trolled  foreign  corporation  beginning  be¬ 
fore  January  1,  1967,  which  is  a  foreign 
insurance  comp>any,  shall  not  include  any 
item  of  income  which  is  includible  in 
the  gross  income  of  such  corporation  for 
such  year  imder  provisions  (other  than 
sections  951  through  964)  of  chapter  1 
of  the  Code  as  income  derived  from 
sources  within  the  United  States  if  such 
income  is  described  in  section  819(a), 
822(e),  or  832(d)  and,  for  such  taxable 
year,  a  tax  is  imposed  with  respect  to 
such  income  in  accordance  with  section 
802(a),  821(a),  or  831(a),  as  the  case 
may  be.  The  deductions  attributable  to 
such  items  of  gross  income  shall  not  be 
taken  into  account  for  purposes  of  sec¬ 
tion  952.  See  paragraph  (d)  of  §  1.953-4 
and  section  11(e)(2). 

(2)  Taxable  years  beginning  after  De¬ 
cember  31,  1966.  Notwithstanding  para¬ 
graph  (a)  of  this  section,  a  controlled 
foreign  corporation’s  subpart  P  income 
for  any  taxable  year  begirming  after  De¬ 
cember  31,  1966,  shall  not  include  any 
item  of  income  from  somces  within  the 
United  States  which  is  effectively  con¬ 
nected  for  that  year  with  the  conduct 
by  such  corporation  of  a  trade  or  busi¬ 
ness  in  the  United  States  unless,  pmsu- 
ant  to  a  treaty  to  which  the  United 
States  is  a  party,  such  item  of  income 
either  is  exempt  from  the  income  tax 
imposed  by  chapter  1  (relating  to  normal 
taxes  and  surtaxes)  of  the  Code  or  is 
subject  to  such  tax  at  a  reduced  rate. 


Thus,  for  example,  dividends  received 
from  somces  writhin  the  United  States 
by  a  foreign  corporation  engaged  in  busi¬ 
ness  in  the  United  States  during  the  tax¬ 
able  year,  which  are  not  effectively  con¬ 
nected  for  that  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  that  corporation,  shall  not  be  ex¬ 
cluded  from  subpart  P  income  under  sec¬ 
tion  952(b)  and  this  subparagraph  even 
though  such  dividends  are  subject  to  the 
tax  of  30  percent  imposed  by  section  881 

(a) .  Also,  for  example,  if,  by  reason  of 
an  income  tax  convention  to  which  the 
United  States  is  a  party,  an  amoimt  of 
interest  from  sources  within  the  United 
States  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
business  in  the  United  States  by  a  for¬ 
eign  corporation  is  subject  to  tax  imder 
chapter  1  at  a  flat  rate  of  15  percent, 
as  provided  in  §  1.871-12,  such  interest 
is  not  excluded  from  subpart  P  income 
under  section  952(b)  and  this  subpara¬ 
graph.  The  deductions  attributable  to 
items  of  income  which  are  excluded  from 
subpart  P  income  under  this  subpara¬ 
graph  shall  not  be  taken  into  account  for 
purposes  of  section  952. 

(3)  Rule  applicable  under  section  956 

(b)  (2) .  Por  purposes  only  of  paragraph 
(b)(1)  (viii)  of  §  1.956-2,  an  item  of  in¬ 
come  derived  by  a  controlled  foreign  cor¬ 
poration  from  sources  within  the  United 
States  with  respect  to  which  for  the  tax¬ 
able  year  a  tax  is  imposed  in  accordance 
with  section  882(a)  shall  be  considered 
described  in  section  952(b)  whether  or 
not  such  item  of  Income  would  have  con¬ 
stituted  subpart  P  Income  for  such  year. 

•  •  •  «  « 

Par.  20.  Section  1.953  is  amended  by 
revising  section  953(b)  (3)  (P)  and  the 
historical  note  to  read  as  follows: 

§  1.953  Statutory  provisions;  income 
from  insurance  of  United  States 
risks. 

Sec.  963.  Income  from  insurance  of  V.S. 
risks.  •  •  • 

(b)  Special  rules.  •  •  • 

(3)  •  •  • 

(F)  Section  832(c)  (6)  (certain  capital 
losses). 

•  •  •  •  • 

[Sec.  953  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006) ;  as  amended  by  sec.  104 
(m)(2).  Foreign  Investors  Tax  Act  1966  (80 
Stat.  1563)  ] 

Par.  21.  Section  1.954-1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1.954—1  Foreign  base  company  in¬ 
come. 

•  t  •  «  * 

(c)  Gross  income  and  deductions  to  be 
taken  into  account.  For  purposes  of  sec¬ 
tion  954  and  this  section,  foreign  personal 
holding  company  income  as  defined  in 
§  1.954-2,  foreign  base  company  sales  in¬ 
come  as  defined  in  §  1.954-3,  and  foreign 
base  company  services  income  as  defined 
in  §  1.954-4  shall  be  taken  into  account 
in  determining  foreign  base  company  in¬ 
come  after  allowance  for  deductions 
properly  allocable  to  such  categories  of 
income,  Por  determination  of  gross  in¬ 


come  and  deductions  for  purposes  of 
section  954,  see  section  952  and  the  reg¬ 
ulations  thereimder.  Por  purposes  of  this 
section,  expenses,  taxes,  and  other  de¬ 
ductions  shall  first  he  allocated  to  items 
or  categories  of  gross  income  to  which 
they  directly  relate;  then,  expenses, 
taxes,  and  other  deductions  which  can¬ 
not  definitely  be  allocated  to  some  item 
or  category  of  gross  income  shall  be  rata¬ 
bly  apportioned  among  all  items  or  cate¬ 
gories  of  gross  income,  except  that  no 
expense,  tax,  or  other  deduction  shall  be 
allocated  to  an  item  or  category  of  in¬ 
come  to  which  it  clearly  does  not  apply. 
However,  if  the  foreign  base  company 
income  of  a  controlled  foreign  corpora¬ 
tion  exceeds  70  percent  (as  determined 
under  paragraph  (d)  of  this  section)  of 
gross  income,  the  entire  expenses,  taxes, 
and  other  deductions  shall  be  taken  into 
account,  except  expenses,  taxes,  and 
other  deductions  properly  all(x;able  to 
amounts  excluded  from  foreign  base  com¬ 
pany  income  under  the  provisions  of 
paragraphs  (1),  (2),  and  (4)  of  section 
954(b)  and  paragraph  (b)  of  this  section 
and  expenses,  taxes,  and  other  deductions 
allowable  to  such  controlled  foreign  cor¬ 
poration  under  section  882(c)  and  the 
regulations  thereunder. 

*  •  •  •  • 

Par.  22.  Section  1.970-1  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  1.970—1  Export  trade  corporations. 

•  •  •  •  • 

(b)  Amount  by  which  export  trade  in¬ 
come  shall  reduce  subpart  F  income.  •  •  • 
(3)  Determination  of  export  promo¬ 
tion  expense  limitation.  For  purposes  of 
determining  the  llmitatitm  contained  in 
subparagraph  (2)  (i)  of  this  paragraph 
for  any  taxable  year  of  the  export  trade 
corporation,  there  shall  be  taken  into 
account  with  respect  to  those  items  or 
categories  of  export  trade  inemne  which 
constitute  foreign  base  company  income 
the  entire  amoimt  of  those  export  promo- 
timi  expenses  which  are  directly  rdated 
to  such  items  or  categories  of  income 
and  a  ratable  part  of  any  other  export 
promotion  expenses  which  are  indirectly 
related  to  such  items  or  categories  of 
Income,  except  that  no  export  promotion 
expense  shall  be  allocated  to  an  item  or 
category  of  income  to  which  it  clearly 
does  not  apply  and  no  deduction  allow¬ 
able  to  such  corporation  under  section 
882(c)  and  the  regulations  thereunder 
shall  be  taken  into  account. 

*  •  *  •  • 

Par.  23.  Section  1.971-1  is  amended  by 
revising  paragraph  (b)(1)  (viii)  to  read 
as  follows: 

§  1.971—1  Definitions  with  respev.l  to  ex¬ 
port  trade  corporations. 

•  •  ♦  •  • 

(b)  Export  trade  income — (1)  General 
rule.  *  *  * 

(viii)  Deductions  to  be  taken  into 
account.  Export  trade  income  of  a 
controlled  foreign  corporation  for  any 
taxable  year  shall  be  the  amount  deter¬ 
mined  by  deducting  from  the  items  or 
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categories  of  gross  income  described  in 
subdivisions  (i)  through  (vii)  of  this  sub- 
paragraph  the  entire  amount  of  those  ex¬ 
penses,  taxes,  and  other  deductions  prop¬ 
erly  allocable  to  such  items  or  categories 
of  income.  For  purposes  of  this  section, 
expenses,  taxes,  and  other  deductions 
shall  first  be  allocated  to  items  or  cate¬ 
gories  of  gross  income  to  which  they 
directly  relate;  then,  expenses,  taxes,  and 
other  deductions  which  cannot  definitely 
be  allocated  to  some  item  or  category 
of  gross  income  shall  be  ratably  appor¬ 
tioned  among  all  items  or  categories  of 
gross  income,  except  that  no  expense,  tax, 
or  other  deduction  shall  be  allocate  to 
an  item  or  category  of  income  to  which 
it  clearly  does  not  apply  and  no  deduction 
allowable  to  such  controlled  foreign  cor¬ 
poration  imder  section  882(c)  and  the 
■regulations  thereunder  shall  be  taken 
into  accoimt. 

*  *  •  «  • 

Par.  24.  Section  1.1248  is  amended  by 
revising  subsection  (d)  (4)  of  section  1248 
and  the  historical  note  to  read  as  fol¬ 
lows: 

§  1.1248  Statutory  provisions;  gain  from 
certain  sales  or  exchanges  of  stock  in 
certain  foreign  corporations. 

Sec.  1248.  Gain  from  certain  sales  or  ex¬ 
changes  of  stock  in  certain  foreign  corpora¬ 
tions.  •  •  • 

(d)  Exclusions  from  earnings  and  prof¬ 
its.  *  •  • 

(4)  UJS.  income.  Any  item  includible  In 
gross  Income  of  tbe  foreign  corporation  un¬ 
der  this  chapter — 

(A)  For  any  taxable  year  beginning  before 
January  1.  1967,  as  Income  derived  from 
sources  within  the  United  States  of  a  foreign 
corporation  engaged  in  trade  or  business 
within  the  United  States,  or 

(B)  For  any  taxable  year  beginning  after 
December  31,  1966,  as  income  effectively 
connected  wliJi  the  conduct  by  such  corpora¬ 
tion  of  a  trade  or  business  within  the  United 
States. 

This  paragraph  shall  not  apply  with  respect 
to  any  item  which  is  exempt  from  taxation 
(or  is  subject  to  a  reduced  rate  of  tax)  pursu¬ 
ant  to  a  treaty  obligation  of  the  United 
States. 

•  •  •  •  • 

[Sec.  1248  as  added  by  sec.  15,  Rev.  Act  1962 
(72  Stat.  1041);  and  amended  by  sec.  104(k) , 
Foreign  Investors  Tax  Act  1966  (80  Stat. 
1562),  sec.  442(b)  (2),  Tax  Reform  Act  1969 
(83  Stat.  628).] 

Par.  25.  Section  1.1248-2  is  amended 
by  revising  paragraph  (d)  (2)  (i)  to  read 
as  follows: 

§  1.1248—2  Earnings  and  profits  attrib¬ 
utable  to  a  block  of  stock  in  simple 
cases. 

*  •  *  •  * 

(d)  Earnings  and  profits  accumulated 
for  a  taxable  year.  *  •  * 

(2)  Special  rules,  (i)  The  earnings  and 
profits  of  the  corporation  accumulated — 

(a)  For  any  taxable  year  beginning 
before  January  1,  1967  (computed  with¬ 
out  any  reduction  for  distributions) ,  shall 
not  include  the  excess  of  any  item  in¬ 
cludible  in  gross  income  of  the  foreign 
corporation  under  section  882(b)  as 
gross  income  derived  from  sources 
within  the  United  States,  and 


(b)  For  any  taxable  year  beginning 
after  December  31, 1966  (computed  with¬ 
out  any  reduction  for  distributions), 
shall  not  include  the  excess  of  any  item 
includible  in  gross  income  of  the  foreign 
corporation  under  section  882(b)(2)  as 
income  effectively  connected  for  that 
year  with  the  conduct  by  such  corpora¬ 
tion  of  a  trade  or  business  in  the  United 
States,  whether  derived  from  sources 
within  or  from  sources  without  the 
United  States, 

over  any  deductions  allocable  to  such 
item  imder  section  882(c).  However,  if 
the  sale  or  exchange  of  stock  in  the  for¬ 
eign  corporation  by  the  United  States 
person  occurs  before  January  1, 1967,  the 
provisions  of  (a)  of  this  subdivision  apply 
with  respect  to  such  sale  or  exchange 
even  though  the  taxable  year  begins  after 
December  31,  1966.  See  section  1248(d) 
(4).  Any  item  which  is  required  to  be 
excluded  from  gross  income,  or  which  is 
taxed  at  a  reduced  rate,  under  an  appli¬ 
cable  treaty  obligation  of  the  United 
States  shall  not  be  excluded  under  this 
subdivision  from  earnings  and  profits  ac¬ 
cumulated  for  a  taxable  year  (computed 
without  any  reduction  for  distributions) . 
*  «  •  •  • 

Par.  26.  Section  1.1248-3  is  amended 
by  revising  paragraph  (b)  (2)  (i)  to  read 
as  follows: 

§  1.1248—3  Earnings  and  profits  attrib¬ 
utable  to  stock  in  complex  cases. 

•  •  *  *  • 

(b)  Earnings  and  profits  accumulated 
for  a  taxable  year.  *  •  • 

(2)  Special  rules.  (1)  The  earnings  and 
profits  of  the  corporation  accumulated — 

(a)  For  any  taxable  year  beginning 
before  January  1,  1967,  shall  not  include 
the  excess  of  any  item  includible  in  gross 
income  of  the  foreign  corporation  under 
section  882(b)  as  gross  income  derived 
from  sources  within  the  United  States, 
and 

(b)  For  any  taxable  year  beginning 
after  December  31, 1966,  shall  not  include 
the  excess  of  any  item  includible  in  gross 
income  of  the  foreign  corporation  under 
section  882(b)(2)  as  income  effectively 
connected  for  that  year  with  the  conduct 
by  such  corporation  of  a  trade  or  business 
in  the  United  States,  whether  derived 
from  sources  within  or  from  sources 
without  the  United  States, 

over  any  deductions  allocable  to  such 
item  under  section  882(c).  However,  if 
the  sale  or  exchange  of  stock  in  the  for¬ 
eign  corporation  by  the  U.S.  person 
occurs  before  January  1,  1967,  the  provi¬ 
sions  of  (a)  of  this  subdivision  apply  with 
respect  to  such  sale  or  exchange  even 
though  the  taxable  year  begins  after  De¬ 
cember  31,  1966,  See  section  1248(d)(4). 
Any  item  which  is  required  to  be  excluded 
from  gross  income,  or  which  is  taxed  at 
a  reduced  rate,  under  an  applicable 
treaty  obligation  of  the  United  States 
shall  not  be  excluded  under  this  subdivi¬ 
sion  from  earnings  and  profits  accumu¬ 
lated  for  a  taxable  year. 

«  *  *  *  « 

Par.  27.  Section  1.1249  is  amended  by 
revising  section  1249(a)  and  the  his¬ 
torical  note  to  read  as  follows: 


§  1.1249  Statutory  provisions;  gain  from 
certain  sales  or  exchanges  of  patents, 
etc.,  to  foreign  eorporations. 

Sec.  1249.  Gain  from  certain  sales  or  ex¬ 
changes  of  patents,  etc.,  to  foreign  corpora¬ 
tions — (a)  General  rule.  Gain  from  the  sale 
or  exchange  after  December  31,  1962,  of  a 
patent,  an  invention,  model,  or  design 
(whether  or  not  patented),  a  copyright,  a 
secret  formula  or  process,  or  any  other 
similar  property  right  to  any  foreign  corpora¬ 
tion  by  any  United  States  person  (as  defined 
in  section  7701(a)  (30) )  which  controls  such 
foreign  corporation  shall,  if  such  gain  would 
(but  for  the  provisions  of  this  subsection)  be 
gain  from  the  sale  or  exchange  of  a  capital 
asset  or  of  property  described  in  section  1231,  | 
be  considered  as  gain  from  the  sale  or  ex¬ 
change  of  property  which  Is  neither  a  capital 
asset  nor  property  described  in  section  1231. 

•  •  •  •  • 

[Sec.  1249  as  added  by  sec.  16,  Revenue  Act 
1962  (76  Stat.  1045);  as  amended  by  sec. 
104(m)(3),  Foreign  Investors  Tax  Act  1966 
(80  Stat.  1563)] 

Par.  28.  Section  1.1563-1  is  amended 
by  revising  paragraph  (b)  (2)  (ii)  (b)  to 
read  as  follows: 

§  1.1563—1  Definition  of  controlled 
group  of  corporations  and  conponent 
members. 

*  •  •  *  • 

(b)  Component  members.  •  *  • 

(2)  Excluded  members.  •  •  • 

(u)  •  •  * 

(b)  A  foreign  corporation  not  subject 
to  taxation  under  section  882(a)  for  the 
taxable  year. 

*  •  •  V  • 

Par.  29.  Section  1.6012-2  is  amended  by 
revising  paragraph  (g)  to  read  as  fid- 
lows: 

§  1.6012—2  Corporations  required  to 
make  returns  of  income. 

*  «  •  «  * 

(g)  Returns  by  foreign  corporations — 
(1)  Requirement  of  return — (i)  In  gen¬ 
eral.  Except  as  otherwise  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  every 
foreign  corporation  which  is  engaged  in 
trade  or  business  in  the  United  States 
at  any  time  during  the  taxable  year  or 
which  has  income  which  is  subject  to  tax¬ 
ation  under  subtitle  A  of  the  Code  (re¬ 
lating  to  income  taxes)  shall  make  a 
return  on  Form  1120-F.  Thus,  for  ex¬ 
ample,  a  foreign  corporation  which  is 
engaged  in  trade  or  business  in  the 
.United  States  at  any  time  during  the  tax¬ 
able  year  is  required  to  file  a  return  on 
Form  1120-F  even  though  (o)  it  has  no 
income  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States,  (b)  it  has  no  income 
from  sources  within  the  United  States,  or 

(c)  its  income  is  exempt  from  income  tax 
by  reason  of  an  income  tax  convention  or 
any  section  of  the  Code.  However,  if  the 
foreign  corporation  has  no  .gross  income 
for  the  taxable  year,  it  is  not  required 
to  complete  the  return  schedules  but 
must  attach  a  statement  to  the  return 
indicating  the  nature  of  any  exclusions 
claimed  and  the  amount  of  such  exclu¬ 
sions  to  the  extent  such  amoimts  are 
readily  determinable. 

(ii)  Treaty  income.  If  the  gross  income 
of  a  foreign  corporation  includes  treaty 
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income,  as  defined  in  paragraph  (b)(1) 
of  S  1.871-12,  a  statement  shall  be 
attached  to  the  return  on  Form  1120-F 
showing  with  respect  to  that  income — 

(a)  The  amounts  of  tax  withheld, 

(b)  The  names  and  post  office  ad¬ 
dresses  of  withholding  sigents,  and 

(c)  Such  other  information  as  may  be 
reqmred  by  the  return  form  or  by  the  in¬ 
structions  issued  with  respect  to  the  form, 
to  show  the  taxpayer’s  entitlement  to  the 
reduced  rate  of  tax  under  the  tax  con¬ 
vention. 

(iii)  Balance  sheet  and  reconciliation 
of  income.  At  the  election  of  the  tax¬ 
payer,  the  balance  sheets  and  reconcilia¬ 
tion  of  income,  as  shown  on  Form  1120-F, 
may  be  limited  to — 

(a)  The  assets  of  the  corporation  lo¬ 
cated  in  the  United  States  and  to  its 
other  assets  used  in  the  trade  or  business 
conducted  in  the  United  States,  and 

(b)  Its  income  effectively  (xxuiected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  and  its  other  income 
from  sources  within  the  United  States. 

(2)  Exceptions — (i)  Return  not  re¬ 
quired  when  tax  is  fully  paid  at  source — 
(a)  In  general.  A  foreign  corporation 
which  at  no  time  during  the  taxable  year 
is  engaged  in  a  trade  or  business  in  the 
United  States  is  not  required  to  make  a 
return  for  the  taxable  year  if  its  tax 
liability  for  the  taxable  year  is  fully 
satisfied  by  the  withholding  of  tax  at 
source  under  chapter  3  of  the  Ck>de.  For 
purposes  of  this  subdivision,  some  of  the 
items  of  income  from  sources  within  the 
United  States  upon  which  the  tax  li¬ 
ability  will  not  have  been  fully  satisfied 
by  the  withholding  of  tax  at  soiirce  un¬ 
der  chapter  3  of  the  Code  are: 

(f)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which,  in  accord¬ 
ance  with  section  1451  and  fi  1.1451-1,  a 
tax  of  only  2  percent  is  required  to  be 
withheld  at  source, 

(2)  In  the  case  of  bonds  or  other  evi¬ 
dence  of  indebtedness  issued  after 
September  25,  1965,  amoiuits  described 
in  section  881  (a)  (3) , 

(3)  Accrued  interest  received  in  con¬ 
nection  with  the  sale  of  bonds  between 
interest  dates,  w'hich,  in  accordance  with 
paragraph  (h)  of  S  1.1441-4,  is  not  sub¬ 
ject  to  withholding  of  tax  at  source. 

(b)  Corporations  not  included.  This 
subdivision  (i)  shall  not  apply — 

(1 )  To  a  foreign  corporation  which  has 
income  for  the  taxable  year  which  is 
treated  under  section  882  (d)  or  (e)  and 
§  1.882-2  as  income  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation, 

(2)  To  a  foreign  corporation  making  a 
claim  imder  $  301.6402-3  of  this  chapter 
(Procedure  and  Administration  Regula¬ 
tions)  for  the  refund  of  an  overpayment 
of  tax  for  the  taxable  year,  or 

(3)  To  foreign  corporation  described 
in  paragraph  (c)  (2)  (i)  of  §  1.532-1  whose 
accumulated  taxable  income  for  the  tax¬ 
able  year  is  determined  under  paragraph 
(b)  (2)  of  S  1.535-1. 

(ii)  Beneficiaries  of  estates  or  trusts. 
A  foreign  corporation  which  is  a  bene¬ 
ficiary  of  an  estate  or  trust  which  is 


engaged  in  trade  or  business  in  the  United 
States  is  not  iiequired  to  make  a  return 
for  the  taxable  year  moiely  because  It 
is  deemed  to  be  engaged  in  trade  or 
business  within  the  United  States  under 
section  875(2).  Etowever,  such  foreign 
corporation  will  be  required  to  make  a 
return  if  it  otherwise  satisfies  the  condi¬ 
tions  of  subparagraph  (1)  (i)  of  this 
paragraph  for  making  a  return. 

(iii)  Special  returns  and  schedules. 
The  provisions  of  paragraphs  (b) 
tlorough  (f)  of  this  section  shall  apply 
to  a  foreign  corporation  except  that  a 
foreign  corporation  which  is  an  insiu'- 
ance  company  to  which  paragraph  (c)  (3) 
of  this  section  applies  shall  make  a  re- 
ttun  on  Form  112()-F  and  not  on  Form 
1120.  If  a  foreign  corporation  which  is  an 
insurance  company  to  which  paragraph 
(c)  (1)  or  (2)  of  this  section  applies 
has  income  for  the  taxable  year  from 
sources  within  the  United  States  which 
is  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation, 
the  corporation  shall  attach  to  its  return 
on  Form  1120L  or  1120M,  as  the  case 
may  be,  a  separate  schedule  showing  the 
nature  and  amount  of  the  items  of  such 
income,  the  rate  of  tax  applicable  there¬ 
to,  and  the  amount  of  tax  withheld  there- 
frcnn  under  chapter  3  of  the  code. 

(3)  Representative  or  agent  for  for¬ 
eign  corporation — (i)  Cases  where  power 
of  attorney  is  not  required.  The  responsi¬ 
ble  representative  or  agent  withhi  the 
United  States  of  a  foreign  corporation 
shall  make  on  behalf  of  his  principal  a 
return  of,  and  shall  pay  the  tax  on,  all 
income  coming  within  his  control  as  rep¬ 
resentative  or  agent  which  is  subject  to 
the  Income  tax  imder  subtitle  A  of  the 
code.  The  agency  appointment  will  de¬ 
termine  how  completely  the  agent  is  sub¬ 
stituted  for  the  principal  for  tax  pur¬ 
poses.  Any  person  who  collects  interest 
or  dividends  on  deposited  securities  of 
a  foreign  corporation,  executes  owner¬ 
ship  certificates  in  c(mnection  therewith, 
or  sells  such  securities  under  special  in¬ 
structions  shall  not  be  deemed  merely  by 
reason  of  such  acts  to  be  the  responsible 
representative  or  agent  of  the  foreign 
corporation.  If  the  responsible  represent¬ 
ative  or  agent  does  not  have  a  specific 
power  of  attorney  from  the  foreign  cor¬ 
poration  to  file  a  return  in  its  behalf, 
the  return  shall  be  accompanied  by  a 
statement  to  the  effect  that  the  repre¬ 
sentative  or  agent  does  not  possess  spe¬ 
cific  power  of  attorney  to  file  a  return 
for  such  corporation  but  that  the  retium 
is  being  fil^  in  accordance  with  the 
provisions  of  this  subdivision. 

(ii)  Cases  where  power  of  attorney  is 
required.  Whenever  a  return  of  income 
of  a  foreign  corporation  is  made  by  an 
agent  acting  under  a  duly  authorized 
power  of  attorney  for  that  purpose,  the 
return  shall  be  accompanied  by  the 
power  of  attorney  in  proper  form,  or  a 
copy  thereof  specifically  authorizing  him 
to  represent  his  principal  in  making,  exe¬ 
cuting,  and  filing  the  income  tax  return. 
Form  2848  may  be  used  for  this  purpose. 
The  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re¬ 


turns.  For  the  requirements  regarding 
signing  of  returns,  see  i  1.6062-1.  The 
rules  of  paragraph  (e)  of  9  601.504  of 
this  chapter  (Statement  of  Procedural 
Rules)  shall  apply  under  this  subpara¬ 
graph  in  determining  whether  a  copy  of 
a  power  of  attorney  must  be  certified. 

(iii)  Limitation.  A  return  of  income 
shedl  be  required  under  this  subpara¬ 
graph  only  if  the  foreign  corporation  is 
otherwise  required  to  make  a  return  in 
accordance  with  this  paragraph. 

(4)  Disallowance  of  deductions  and 
credits.  For  provisions  disallowing  deduc¬ 
tions  and  credits  when  a  return  of  in¬ 
come  has  not  been  filed  by  or  on  behalf  of 
a  foreign  corporation,  see  section  882(c) 
(2)  and  the  regulations  thereunder,  and 
paragraph  (b)  (2)  and  (3)  of  §  1.535-1. 

(5)  F#ecftpc  date.  This  paragraph  ap¬ 
plies  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin¬ 
ning  before  January  1,  1967,  see  26  CFR 
1.6012-2(g)  (Rev.  as  of  Jan.  1,  1971). 

#  •  •  •  • 

Par.  30.  Section  1.6062-1  is  amended 
by  revising  paragraph  (a)  (3)  to  read  as 
follows: 

§  1.6062—1  Signing  of  returns,  elato- 
ments,  and  other  doeumenle  made  by 
corporations. 

<a)  Returns.  •  •  • 

(3)  By  agents.  A  return  with  respect 
to  income  required  to  be  made  by  an 
agent  for  a  foreign  corporation  shall  be 
signed  by  such  agent.  See  paragraph  (g) 
of  9  1.6012-2. 

•  «  *  •  « 

Par.  31.  Section  1.6302-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.6302—1  Use  of  Government  deposi¬ 
taries  in  connection  with  corporation 
income  and  estimated  income  taxes. 

(a)  Requirement.  For  taxable  years 
ending  on  or  after  December  31,  1967,  a 
corporation  shall  deposit  with  a  Federal 
Reserve  bank  all  payments  of  tax  im¬ 
posed  by  chapter  1  of  the  Code  (includ¬ 
ing  any  payments  of  estimated  tax)  on 
or  before  the  date  otherwise  prescribed 
for  paying  such  tax.  For  taxable  years 
ending  after  December  31, 1971,  this  par¬ 
agraph  does  not  apply  to  a  foreign  cor¬ 
poration  which  has  no  office  or  place  of 
business  in  the  United  States.  For  tax¬ 
able  years  ending  before  January  1, 1972, 
and  on  or  after  December  31,  1968,  this 
paragraph  does  not  apply  to  a  foreign 
corporation  which  at  no  time  during  the 
taxable  year  is  ehgaged  in  a  trade  or 
business  in  the  United  States.  For  tax¬ 
able  years  ending  before  December  31, 
1968,  this  paragraph  does  not  apply  to 
a  foreign  corporation. 

•  •  •  «  « 

Par.  32.  Section  301.6402-3  is  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  301.6402—3  Special  rules  applicable  to 
income  tax. 

•  •  •  •  • 

(e)  In  the  case  oS.  a  nonresident  alien 
individual  or  a  foreign  corporation  the 
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claim  for  refimd  must  show  the  tax¬ 
payer’s  entire  income  subject  to  tax, 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion  of 
such  income.  If  the  overpayment  has  re¬ 
sulted  from  the  withholding  of  tax  at 
source  imder  chapter  3  of  the  Code,  a 
statement  shall  be  attached  to  the  claim 
for  refimd  declaring  that  the  person 
making  the  claim  is  the  beneficial  owner 
of  the  income  and  showing  (1)  the 
amoimts  of  tax  withheld,  with  the  names 
and  post  office  addresses  of  withholding 
agents,  (2)  the  name  in  which  the  tax 
was  withheld  if  other  than  that  of  the 
taxpayer,  and,  if  applicable,  (3)  facts 
sufficient  to  show  that,  at  the  time  the 
Income  was  derived,  the  taxpayer  was 
entitled  to  the  benefit  of  a  reduced  rate 
of,  or  exemption  from,  tax  with  respect 
to  that  Income  imder  the  provisions  of 
an  income  tax  convention  to  which  the 
United  States  is  a  party.  Upon  request  of 
the  Director  of  <  International  Operations 
the  taxpayer  shall  also  submit  such  evi¬ 
dence  as  may  be  required  to  show  that 
the  taxpayer  is  the  beneficial  owner  of 
the  income.  In  no  case  may  a  claim  for 
refund  of  overwithheld  tax  be  made  by  a 
nonresident  alien  individual  or  foreign 
corporation  if  the  taxpayer  has  received 
a  repayment  or  reimbursement  of  such 
tax  in  accordance  with  paragraph  (a)  of 
§  1.1461-4  of  this  chapter  (Income  Tax 
Regulations).  See  also  §  1.1464-1  of  this 
chapter. 

§  1.6016  Statutory  provisions;  declara¬ 
tions  of  estimated  income  tax  by  cor¬ 
porations. 

Sec.  6016.  Declarations  of  estimated 
income  tax  by  corporations — (a)  Re¬ 
quirement  of  declaration.  Every  corpora¬ 
tion  subject  to  taxation  under  section  11 
or  1201(a),  or  subchapter  L  of  chapter  1 
(relating  to  insurance  cmnpanies) ,  shall 
make  a  declaration  of  estimated  tax  un¬ 
der  chapter  1  for  the  taxable  year  if  its 
income  tax  imposed  by  section  11  or  1201 

(a) ,  or  such  subchapter  L,  for  such  tax¬ 
able  year,  reduced  by  the  credits  against 
tax  provided  by  part  IV  of  subchapter  A 
of  chimter  1,  can  reasonably  be  expected 
to  exceed  $100,000. 

(b)  Estimated  tax.  For  purposes  of  this 
title,  in  the  case  of  a  corporation,  the 
term  "estimated  tax"  means  the  excess 
of— 

(1)  The  amount  which  the  corporation 
estimates  as  the  amount  of  the  income 
tax  imposed  by  section  11  or  1201(a),  or 
subchapter  L  of  chapter  1,  whichever  is 
applicable,  over 

(2)  the  siun  of — 

(A)  $100,000,  and 

(B)  The  amount  which  the  corporation 
estimates  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  sub¬ 
chapter  A  of  chapter  1. 

(c)  Contents  of  declaration.  The  decla¬ 
ration  shall  contain  such  pertinent  infor¬ 
mation  as  the  Secretary  or  his  delegate 
may  by  forms  or  regulations  prescribe. 

(d)  Amendment  of  declaration.  A  cor¬ 
poration  may  make  amendments  of  a 
declaration  filed  during  the  taxable  year 
under  regulations  prescribed  by  the  Sec¬ 
retary  or  his  delegate. 


(e)  Short  taxable  year.  A  corporation 
with  a  taxable  year  of  less  than  12 
months  shall  make  a  declaration  in  ac¬ 
cordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(f)  Certain  foreign  corporations.  For 
purposes  of  this  section  and  secticm  6655, 
in  the  case  of  a  foreign  corporation  sub¬ 
ject  to  taxation  under  section  11  or  1201 

(a) ,  or  imder  subchapter  L  of  chapter  1, 
the  tax  imposed  by  section  881  shall  be 
treated  as  a  tax  imposed  by  section  11. 

(g)  Cross  reference.  For  provisions  re¬ 
lating  to  the  number  of  amendments 
which  must  be  filed,  see  section  6074(b) . 

[Sec.  6016  as  amended  by  sec.  122(d),  Rev. 
Act  1964  (78  Stat.  29);  sec.  104(1),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1563);  as  In 
effect  before  repeal  by  cec.  103(a),  Revenue 
and  Expenditure  Control  Act  1968  (82  Stat. 
260).] 

§  301.6016  Statutory  provisions;  decla¬ 
rations  of  estimated  income  tax  by 
corporations. 

Sec.  6016.  Declarations  of  estimated 
income  tax  by  corporations — (a)  Requir- 
ment  of  declaration.  Every  corporation 
subject  to  taxation  under  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1 
(relating  to  insurance  companies) ,  shall 
make  a  declaration  of  estimated  tax  un¬ 
der  chapter  1  for  the  taxable  year  if  its 
income  tax  imposed  by  section  11  or 
1201(a),  or  such  subchapter  L,  for  such 
taxable  year,  reduced  by  the  credits 
against  tax  provided  by  part  TV  of  sub¬ 
chapter  A  of  chapter  1,  can  reasonably 
be  expected  to  exceed  $100,000. 

(b)  Estimated  tax.  For  purposes  of 
this  title,  in  the  case  of  a  corporation,  the 
term  “estimated  tax"  means  the  excess 
of— 

(1)  The  amount  which  the  corporation 
estimates  as  the  amount  of  the  income 
tax  imposed  by  section  11  or  1201(a),  or 
sub-chapter  L  of  chapter  1,  whichever  is 
appliable,  over 

(2)  The  sum  of — 

(A)  $100,000,  and 

(B)  The  amount  which  the  corpKiration 
estimates  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  sub¬ 
chapter  A  of  chapter  1. 

(c)  Contents  of  declaration.  The  decla¬ 
ration  shall  contain  such  pertinent  infor¬ 
mation  as  the  Secretary  or  his  delegate 
may  by  forms  or  regulations  prescribe. 

(d)  Amendment  of  declaration.  A  cor¬ 
poration  may  make  amendments  of  a 
declaration  filed  during  the  taxable  year 
under  regulations  prescribed  by  the  Sec¬ 
retary  or  his  del^ate. 

(e)  Short  taxable  year.  A  corporation 
with  a  taxable  year  of  less  than  12 
months  shall  make  a  declaration  in  ac¬ 
cordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(f)  Certain  foreign  corporations.  For 
purposes  of  this  section  and  section  6655, 
in  the  case  of  a  foreign  corporation  sub¬ 
ject  to  taxation  under  section  11  or  1201 
(a) ,  or  under  subchapter  L  of  chapter  1, 
the  tax  imposed  by  section  881  shall  be 
treated  as  a  tax  imposed  by  section  11. 

(g)  Cross  reference.  For  provisions 
relating  to  the  number  of  amendments 
which  must  be  filed,  see  section  6074(b). 


(Sec.  6016  as  amended  by  sec.  122(d),  Rev. 
Act  1964  (78  Stat.  29);  sec.  104(1),  Foreign 
Investors  Tax  Act  1966  (  80  Stat.  1563) ;  as 
In  effect  before  repeal  by  sec.  103(a),  Reve¬ 
nue  and  Expenditure  Control  Act  1968  (82 
Stat.  260) ) 

[FR  Doc.73-25258  FUed  11-27-73:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  554-73] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE  • 

Subpart  G-1 — Office  of  Watergate  Special 
Prosecution  Force 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
the  last  sentence  of  the  fourth  paragraph 
of  the  Appendix  to  Subpart  G-1  is 
amended  to  read  as  follows: 

In  accordance  with  assvirances  given  by 
the  President  to  the  Attorney  General  that 
the  President  will  not  exercise  his  Constitu¬ 
tional  powers  to  effect  the  discharge  of  the 
Special  Prosecutor  or  to  limit  the  Independ- 
ance  that  he  is  hereby  given,  (1)  the  Special 
Prosecutor  will  not  be  removed  from  his 
duties  except  for  extraordinary  improprieties 
on  his  part  and  without  the  President’s  first 
consulting  the  Majority  and  the  Minority 
Leaders  and  Chairmen  and  ranking  Minority 
Members  of  the  Judiciary  Committees  of  the 
Senate  and  House  of  Representatives  and 
ascertaining  that  their  consensus  is  in  accord 
with  his  proposed  action,  and  (2)  the  juris¬ 
diction  of  the  Special  Prosecutor  will  not  be 
limited  without  the  President’s  first  consult¬ 
ing  with  such  Members  of  Congress  and 
ascertaining  that  their  consensus  is  In  accord 
with  his  proposed  action. 

Dated:  November  19, 1973. 

Robert  H.  Bork, 
Acting  Attorney  General. 

|FR  Doc.73-25145  Filed  11-27-73:8:45  am] 


[Order  556-73] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  I — Civil  Division 

International  Judicial  Assistance 

This  order  centralizes  in  the  Civil  Divi¬ 
sion  functions  relating  to  processing  re¬ 
quests  for  international  judicial  assist¬ 
ance.  Its  purpose  is  to  formalize  tuid 
publish  the  existing  practice  of  referring 
such  requests  to^  the  Civil  Division  for 
processing. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  28  U.S.C.  509,  510. 
and  515-519,  Executive  Order  No.  11698 
of  January  19,  1973,  and  Executive 
Order  No.  11471  of  May  28, 1969,  as  modi¬ 
fied  by  the  Secretary  of  State  on  October 
18,  1973  to  effect  the  designation  of  the 
Department  of  Justice  as  "Central 
Authority’’  under  the  Convention  on  the 
Service  Abroad  of  Judicial  and  Extra¬ 
judicial  Documents,  a  new  §  0.49  is  added 
to  Subpart  I  of  Part  0  of  28  CFR  Chapter 
I  to  read  as  follows: 

§  0.49  International  Judicial  A8c>it>laiu'e. 

The  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  shall  direct 
and  supervise  the  following  functions: 
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(a)  The  functions  of  the  “Central  Au¬ 
thority”  under  the  Convention  between 
the  United  States  and  other  Govern¬ 
ments  on  the  Taking  of  Evidence  Abroad 
in  Civil  and  Commercial  Matters,  TIAS 
7444,  which  entered  into  force  on  Octo¬ 
ber  7.  1972. 

(b)  The  functions  of  the  “Central 
Authority”  under  the  Convention  be¬ 
tween  the  United  States  and  other  Gov¬ 
ernments  on  the  Service  Abroad  of 
Judicial  and  Extrajudicial  Documents, 
TIAS  6638.  which  entered  into  force  on 
February  10, 1969. 

(c)  To  receive  letters  of  requests  is¬ 
sued  by  foreign  and  international  judi¬ 
cial  authorities  which  are  referred  to 
the  Department  of  Justice  through 
diplomatic  or  other  governmental  chan¬ 
nels,  and  to  transmit  them  to  the  appro¬ 
priate  courts  or  officers  in  the  United 
States  for  execution. 

(d)  To  receive  and  transmit  through 
proper  channels  letters  of  request  ad¬ 
dressed  by  courts  in  the  United  States 
to  foreign  tribunals  in  connection  with 
Utigation  to  which  the  United  States  is 
a  party. 

Dated:  November  19, 1973. 

Robert  H.  Bork, 
Acting  Attorney  General. 

IFR  Doc.73-25146  Filed  11-27-73:8:45  am) 


[Order  556-73] 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Subpart  C — Production  of  FBI  Identifica¬ 
tion  Records  in  Response  to  Written  Re¬ 
quests  by  Subjects  Thereof 

By  order  dated  September  24, 1973,  the 
Attorney  General  of  the  United  States 
directed  that  the  Federal  Bureau  of  In¬ 
vestigation,  hereinafter  referred  to  as  the 
FBI,  publish  rules  for  the  dissemination 
of  arrest  and  conviction  records  to  the 
subjects  of  such  records  upon  request. 
This  order  resulted  from  a  determination 
that  28  U.S.C.  534  does  not  prohibit  the 
subjects  of  arrest  and  conviction  records 
from  having  access  to  those  records.  In 
accordance  with  the  Attorney  General’s 
order,  the  FBI  will  release  to  the  sub¬ 
jects  of  identification  records  copies  of 
such  records  upon  submission  of  a  writ¬ 
ten  request,  satisfactory  proof  of  identity 
of  the  person  whose  identification  record 
is  requested  and  a  processing  fee  of  five 
dollars. 

Since  the  FBI  Identification  Division 
is  not  the  source  of  the  data  appearing 
in  identification  records,  and  obtains  all 
data  thereon  from  fingerprint  cards  or 
related  identification  forms  submitted  to 
the  FBI  by  local,  state,  and  Federal  agen¬ 
cies,  the  responsibility  for  authentication 
and  correction  of  such  data  rests  upon 
the  contributing  agencies.  Therefore,  the 
rules  set  forth  for  changing,  correcting 
or  updating  such  data  require  that  the 
subject  of  an  identification  record  make 
application  to  the  original  contributing 
agency  in  order  to  correct  the  deficiency 
complained  of. 

The  relevant  provisions  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  553) 


requiring  notice  of  proposed  rule  mak¬ 
ing,  opportunity  for  public  participation 
and  delay  in  effective  date  are  inappli¬ 
cable  because  the  material  contained 
herein  relates  to  the  interpretation  of 
28  U.S.C.  534  as  allowing  the  granting  of 
an  exemption  to  subjects  of  identifica¬ 
tion  records  and  relief  of  prior  adminis¬ 
trative  restrictions  on  dissemination  of 
such  records  to  them.  Furthermore,  it  is 
deemed  in  the  public  interest  that  there 
be  no  delay  in  effective  date  of  avail¬ 
ability  of  identification  records  to  the 
subjects  thereof. 

By  virtue  of  the  order  of  the  Attorney 
General,  dated  September  24,  1973,  and 
pursuant  to  the  authority  delegate  to 
the  Director,  FBI  by  28  CFR  0.85(b), 
Part  16  of  28  CFR  Chapter  I,  is  amended 
by  adding  the  following  new  Subpart  C: 

§  16.30  Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Federal  Bureau  of  Investigation, 
hereafter  referred  to  as  the  FBI,  con¬ 
cerning  procedures  to  be  followed  when 
the  subject  of  an  identification  record 
requests  production  thereof.  It  also  con¬ 
tains  the  procedures  for  obtaining  any 
change,  correction  or  updating  of  such 
record. 

§  16..31  DtTiriiliun  of  ideniilication 
rcH-ord. 

An  FBI  identification  record,  often 
referred  to  as  a  “rap  sheet,”  is  a  listing 
of  fingerprints  submitted  to  and  retained 
by  the  FBI  in  connection  with  arrests 
and,  in  certain  instances,  fingerprints 
submitted  in  connection  with  employ¬ 
ment,  naturalization  or  military  service. 
The  identification  record  includes  the 
name  of  the  agency  or  institution  which 
submitted  the  fingerprints  to  the  FBI.  If 
the  fingerprints  submitted  to  the  FBI 
concern  a  criminal  offense,  the  identifi¬ 
cation  record  includes  the  date  arrested 
or  received,  arrest  charge  information 
and  disposition  data  concerning  the  ar¬ 
rest  if  known  to  the  FBI.  All  such  data 
included  in  an  identification  record  are 
obtained  from  the  contributing  local. 
State  and  Federal  agencies.  The  rai 
Identification  Division  is  not  the  source 
of  such  data  refiected  on  an  identifica¬ 
tion  record. 

§  16.32  Prooediirc  to  obtain  an  idontifi- 
i-ation  record. 

The  subject  of  an  identification  record 
may  obtain  a  copy  thereof  by  submitting 
a  written  request  via  the  United  States 
mails  directly  to  the  FBI,  Identification 
Division,  Washington,  D.C.  20537,  or  may 
present  his  written  request  in  person  dur¬ 
ing  regular  business  hovirs  to  the  FBI 
Identification  Division,  Second  and  D 
Streets  SW.,  Washington,  D.C.  Such  re¬ 
quest  must  be  accompanied  by  satisfac¬ 
tory  proof  of  identity,  which  shall  con¬ 
sist  of  name,  date  and  place  of  birth 
and  a  set  of  rolled-inked  fingerprint  im¬ 
pressions  taken  upon  fingerprint  cards  or 
forms  commonly  utilized  for  applicant  or 
law  enforcement  purposes  by  law  en¬ 
forcement  agencies. 

§  16..3.3  Fee  for  provision  of  identifira- 
tion  rcK-ord. 

Each  written  request  for  production  of 
an  identification  record  must  be  accom¬ 


panied  by  a  fee  of  five  dollars  ($5.00) 
in  the  form  of  a  certified  check  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States.  This  fee  is  established  pur¬ 
suant  to  the  provisions  of  31  U.S.C.  483a 
and  is  based  upon  the  clerical  time  be¬ 
yond  the  first  quarter  hour  to  be  spent 
in  searching,  identifying  and  reproducing 
each  identification  record  requested,  at 
the  rate  of  $1.25  per  quarter  hour,  as 
specified  in  §  16.9.  Any  request  for  waiver 
of  fee  shall  accompany  the  original  re¬ 
quest  for  the  identification  record  and 
shall  include  a  claim  and  proof  of  in¬ 
digency.  Consideration  will  be  given  to 
waiving  the  fee  in  such  cases. 

§  16.34  Procedure  to  obtain  change, 
correction  or  updating  of  identifica¬ 
tion  records. 

If,  after  reviewing  his  identification 
record,  the  subject  thereof  believes  that 
it  is  incorrect  or  incomplete  in  any  re¬ 
spect  and  wishes  changes,  correction  or 
updating  of  the  alleged  ‘  deficiency,  he 
must  make  application  directly  to  the 
contributor  of  the  questioned  informa¬ 
tion.  Upon  the  receipt  of  an  official  com¬ 
munication  directly  from  the  agency 
which  contributed  the  original  informa¬ 
tion  the  FBI  Identification  Division  will 
make  any  changes  necessary  in  accord¬ 
ance  with  the  information  supplied  by 
the  agency. 

Clarence  M.  Kelley, 

Director, 

Federal  Bureau  of  Investigation. 
November  21,  1973. 

[FR  Doc.73-25198  Piled  11-27-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  5 — TUITION  FEES  FOR  DIRECT 
TRAINING 

This  document  announces  a  revision 
in  policy  of  charging  tuition  fees  for  at¬ 
tendance  at  technical  and  managerial 
training  courses  conducted  by  the  En¬ 
vironmental  I*rotection  Agency  under  its 
programs  in  air,  water,  water  hygiene, 
solid  wastes,  radiation,  and  pesticides. 
(See  37  FR  11059,  June  2,  1972.)  Inas¬ 
much  as  this  revision  relates  to  agency 
management  and  in  view  of  the  subject 
matter,  notice  of  proposed  rulemaking 
and  public  comment  were  considered  un¬ 
necessary. 

Sec. 

5.1  Establishment  of  fees. 

5.2  Definitions. 

5.3  Schedule  of  fees. 

5.4  Registration  of  offices 

5.5  Procedure  for  payment 

5.6  Refunds. 

5.7  Waivers. 

5.8  Appeal  of  waiver  denial. 

Authority;  Title  V,  65  Stat.  290  (31  U.S.C. 
483a) . 

§  5.1  Establisbmrnt  of  fees. 

The  Environmental  Protection  Agency 
shall  charge  the  revised  schedule  of  tui¬ 
tion  fees  for  all  persons  attending  EPA 
direct  training  courses  which  commence 
on  or  after  January  1, 1974. 
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§  5.2  Definitions. 

"Direct  Training”  means  all  technical 
and  managerial  training  conducted  di¬ 
rectly  by  EPA  for  personnel  of  State  and 
local  governmental  agencies,  other  Fed¬ 
eral  agencies,  private  industries,  uni¬ 
versities,  and  other  non-EPA  agencies 
and  organizations. 

“Registration  cfiBce”  means  any  of  the 
several  ofiSces  in  EPA  which  have  been 
de^gnated  to  receive  applications  for 
attendance  at  direct  training  courses. 
(See  §  5.4  for  a  listing  of  such  courses.) 

§  5.3  Schedule  of  fees. 

Tuition  fees  for  direct  training  will 
be  established  within  the  range  of  $15  to 
$70  per  training  day  depending  upon 
wheUier  the  course  is  predominantly  a 
laboratory,  lecture,  or  survey  course,  or 
a  course  with  other  similar  variables. 
Each  cognitive  program  and  regional  of¬ 
fice  will  announce  the  tuition  fee  at  the 
time  the  date  for  offering  the  course  is 
announced.  As  a  transition  easement, 
tuition  fees  for  all  State  and  local  gov¬ 
ernment  employees  are  established  at  a 
maximiun  of  $25  per  training  day  re¬ 
gardless  of  type  of  course  imtil  July  1, 
1974.  After  that  date  they  are  to  pay 
the  full  fee.  Charges  for  field  courses 
taught  by  EPA  Instructors  are  for  actual 
expenses  on  a  per  course  basis.  Com¬ 
plete  tuition  fee  schedules  may  be  ob¬ 
tained  from  the  registration  offices 
listed  in  §  5.4.  Tuition  fees  will  be  subject 
to  change  either  upward  or  downward, 
based  on  actual  experience  under  the 
system. 

§  5.4  Regiclration  offices. 

Direct  training  programs  are  offered 
by  both  EPA  national  program  offices 
and  regional  EPA  offices.  Listed  In  this 
Section  are  the  EPA  national  program 
offices  and  regional  offices  to  which  appli¬ 
cations  are  to  be  sent.  The  proper  regis¬ 
tration  office  may  be  determined  from 
the  specific  course  announcement. 

Nationai.  Prograis  Offices 

AIR  PROGRAM 

Direct  Training  Registration  Office,  Office 
of  Air  Programs,  Research  Triangle  Park, 
North  Carolina  27717. 

WASTE  WATER  TREATMENT  PROGRAM 

Direct  Training  Registration  Office,  Na¬ 
tional  Training  Center,  Robert  A.  Taft  Sani¬ 
tary  Engineering  Center,  Environmental  Pro¬ 
tection  Agency,  4676  Columbia  Parkway,  Cin¬ 
cinnati,  Ohio  45226. 

WATER  SUPPLY  TREATMENT  PROGRAM 

Direct  Training  Registration  Office,  En¬ 
vironmental  Protection  Agency,  4676  Colum¬ 
bia  Parkway,  Cincinnati,  Ohio  46226. 

SOLID  WASTES  MANAGEMENT  PROGRAM 

U.S.  Environmental  Protection  Agency,  Of¬ 
fice  of  Solid  Waste  Management  Programs, 
Washington,  D.C.  20460. 

RADIATION  PROGRAM 

XJ.S.  Environmental  Protection  Agency,  Of¬ 
fice  of  Radiation  Programs,  Washington,  D.C. 
20460. 

PESTICIDES  PROGRAM 

U.S.  Environmental  Protection  Agency,  Of¬ 
fice  of  Pesticides  Programs,  Washington,  D.C. 
20460. 


Regional  EPA  Offices 

EPA,  Regional  Manpower  Office,  Region  1. 
JFK  Federal  BuUdlng — Room  2303,  Boston, 
Massachusetts  02203. 

EPA,  Regional  Manpower  Office,  Region  11, 
26  Federal  Plaza,  Room  845D,  New  York,  New 
York  10007. 

EPA,  Regional  Manpower  Office,  R^ion  m. 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106 

EPA,  Regional  Manpower  Office,  Region  IV, 
1421  Peachtree  Street,  NE.,  4th  fioor,  Atlanta, 
Georgia  30309. 

EPA,  Regional  Manpower  Office,  Region  V, 
1  North  Wacker  Drive,  Chicago,  Illinois  60606. 

EPA,  Regional  Manpower  Office,  Region  VI, 
1600  Patterson,  Suite  1100,  Dallas,  Texas 
76201. 

EPA,  Regional  Manpower  Office,  Region  vn. 
Room  249,  1735  Baltimore  Avenue,  Kansas 
City,  Missouri  64108. 

EPA,  Regional  Manpower  Office,  Region 
VIII,  Suite  900,  1860  Lincoln  Street,  Denver, 
Colorado  80203. 

EPA,  Regional  Manpower  Office,  Region  IX, 
100  California  Street,  San  Francisco,  Califor¬ 
nia  94111. 

EPA,  Regional  Manpower  Office,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

§  5.5  Procedure  for  payment. 

Applications  for  direct  training  courses 
shall  be  completed  and  submitted  in  ac¬ 
cordance  with  the  instructions  issued  by 
the  respective  national  program  and/or 
regional  offices.  Fee  payment  in  the 
amount  indicated  by  the  course  an- 
noimcement  shall  accompany  completed 
applications  (except  in  the  case  of  waiver 
requests  as  described  in  §  5.75) .  All  ap- 
fdications  for  field  courses  will  be  sub¬ 
mitted  in  a  timely  manner  by  the  spon¬ 
soring  agency.  Expenses  will  be  noted 
and  charges  assessed  the  sponsoring 
agency  after  the  course  is  conducted.  The 
charge  will  be  payable  upon  submission. 
All  applicants  shall  make  payment  by 
check,  payable  to  the  U.S.  Environmen¬ 
tal  Protection  Agency,  except  applicants 
from  Federal,  State,  and  local  agencies 
may  send  a  purchase  order  of  other  ac¬ 
ceptable  financial  commitment.  Such  fi¬ 
nancial  commitment  statements  shall  in¬ 
clude  information  as  to  the  agency  and 
account  number  to  be  charged  and  other 
necessary  information  for  billing  pur¬ 
poses. 

§  5.6  Refunds. 

An  applicant  may  withdraw  his  appli¬ 
cation  and  receive  full  reimbursement  of 
his  fee  provided  that  he  notifies  the  ap¬ 
propriate  registration  office  in  writing  no 
later  than  10  days  before  commencement 
of  the  course  for  which  he  has  registered. 

§  5.7  Waiver  of  fee. 

Waivers  of  the  full  tuition  fee  may  be 
granted  on  a  limited  basis.  Ea<:h  waiver 
request  must  be  justified  and  considered 
by  cognitive  EPA  units  on:  (1)  severity 
of  the  pollution  problem  in  the  area  in 
which  the  applicant  employee  is  work¬ 
ing;  (2)  bona-fide  administrative  or  legal 
constraints  of  the  applicant  agency  to 
pay  the  reduced  fee;  (3)  service,  result¬ 
ing  from  the  training  that  will  be  pro¬ 
vided  as  a  benefit  to  the  Federal  Govern¬ 
ment.  No  waivers  will  be  granted  for  field 
courses.  Waivers  are  provided  as  a  tran¬ 


sitional  easement  for  exceptional  cases 
and  will  not  be  granted  after  July  1, 1975. 

§  5.8  Appeal  of  waiver  denial. 

Waiver  denials  may  be  appealed  to  the 
Office  of  Education  and  Manpower  Plan¬ 
ning,  Washington,  D.C.  20460,  to  adjudi¬ 
cate  and  expedite  agency  review.  Appeal 
submissions  should  include  copies  of 
original  application  and  justification  for 
waiver,  EPA  registration  office  denial 
correspondence,  and  other  pertinent  in¬ 
formation  supporting  the  request  for 
w'aiver. 

Effective  date. — January  1,  1974. 

Dated:  November  19, 1973. 

John  Quarles, 
Acting  Administrator. 

|FR  Doc.73-25109  FUed  ll-27-73;8:45  am] 


SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revision  for 
Massachusetts 

On  May  31, 1972  (37  PR  10432) ,  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  a  State  plan  for 
implementation  of  the  National  Ambient 
Air  Quality  Standards  in  the  State  of 
Massachusetts.  This  publication  contains 
the  Administrator’s  approval  of  a  revi¬ 
sion  to  that  plan. 

Massachusetts,  after  notice  and  public 
hearing,  submitted  a  proposed  revision  to 
its  implementation  plan  in  the  Metro¬ 
politan  Boston  Intrastate  Air  Quality 
Control  Region  which  will  allow  the  use 
of  1%  sulfur  content  fuel  at  thirteen  fa¬ 
cilities  operated  by  the  Boston  Housing 
Authority  from  November  15,  1973,  to 
May  15  ,1974.  It  has  been  estimated  that 
about  220,000  barrels  of  this  fuel  will  be 
required  to  heat  these  facilities,  and  the 
Boston  Housing  Authority  has  been  tm- 
successful  in  obtaining  conforming  fuel 
for  these  locations  beyond  November  15, 
1973. 

The  Administrator  has  determined  that 
this  revision  is  consistent  with  the  re¬ 
quirements  of  the  CHean  Air  Act  and  40 
CFR  Part  51.  Accordingly  it  is  approved 
in  the  table  below.  It  is  the  Administra¬ 
tor’s  understanding  that  the  Boston 
Housing  Authority  will  submit  an  accept¬ 
able  energy  conservation  program  to  the 
Massachusetts  Department  of  Public 
Health  within  thirty  days  from  the  effec¬ 
tive  date  of  this  approval,  that  this  pro¬ 
gram  will  be  includ^  within  the  variance 
approved  below,  and  that  as  such  it  will 
be  an  enforceable  portion  of  the  Massa¬ 
chusetts  Implementation  plan.  The  ap¬ 
proval  below  is  effective  on  November  15, 
1973. 

The  Agency  finds  that  good  cause 
exists  for  not  publishing  the  actions  as 
a  notice  of  proposed  rule  making  and 
for  making  them  effective  immediately 
for  the  following  reasons: 

1.  The  emergency  nature  of  the  cur¬ 
rent  fuel  shortage  requires  that  the  af¬ 
fected  source  know  immediately  the  fuel 
restrictions  applicable  to  it  imder  the 
Massachusetts  implementation  plan  so 
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that  it  may  make  arrangements  to  obtain 
the  appropriate  fuel. 

2.  The  implementation  plan  revision 
was  adopted  in  accordance  with  proce¬ 
dural  requirements  of  State  and  Federal 
laws,  which  provided  for  an  adequate 
public  hearing  and  comment,  and  further 
participation  would  be  impracticable. 

(42  UJ5.C.  1857C-5) 

Dated:  November  21, 1973. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Arndt.  121 1 

NOVATION  AND  CHANGE  OF  NAME 
AGREEMENTS 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  adds  a  new  Part 
1-26,  Contract  Modifications,  and  a  new 
Subpart  1-26.4,  Novation  and  Change  of 
Name  Agreements,  prescribing  iwlicies 
and  procedures  for  recognition  of  suc¬ 
cessors  in  interest  to  Government  con¬ 
tracts  and  for  recognition  of  successors 
in  corporate  names.  The  amendment 
prescribes  formats  for  novation  and 
change  of  name  agreements.  In  addition, 
the  amendment  prescribes  a  procedure 
for  handling  bids  when  the  bidder’s  as¬ 
sets  are  transferred  after  bid  opening  but 
before  award. 

The  table  of  parts  is  amended  to  add 
the  following  entry : 

1-26  Contract  modifications. 

PART  l-2>-PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Section  1-2.404-2  is  amended  to  add 
paragraph  (h)  which  reads  as  follows: 

§  1—2.404—2  Rejection  of  individual 
bids. 

***** 

(h)  After  submitting  a  bid,  if  a  bidder 
transfers  all  of  his  assets  or  that  part  of 
his  assets  related  to  the  bid  during  the 
period  between  the  bid  opening  and  the 
award,  the  transferee  may  not  take  over 
the  bid.  Accordingly,  the  contracting  offi¬ 
cer  shall  reject  the  bid  (see  Comptroller 
General  decision  B-171959,  September  3, 
1971). 


PART  1-26— CONTRACT 
MODIFICATIONS 

New  Part  1-26  is  added  which  reads 
as  follows: 


Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W — Massachusetts 

1.  Section  52.1125  is  amended  by  add¬ 
ing  new  lines  to  the  table  in  paragraph 
(b)  as  follows: 

§  52.1125  Compliance  schedules. 

«  «  •  *  * 

(b)  •  *  * 


Subpart  1-26.2  [Raserved] 
Subpart  1-26.3  [Reserved] 


Subpart  1-26.4 — Novation  and  Change  of  Name 


Sec. 

Agreements 

1-26.400 

Scope  of  subpart. 

1-26.401 

[Reserved] 

1-26.402 

Agreement  to  recognize  a  successor 
In  interest. 

1-26.403 

Agreement  to  recognize  change  of 
name  of  contracts. 

1-26.404 

Processing  novation  and  change  of 
name  agreements. 

Authority:  Sec.  205 fc),  63  Stat.  390  (40 
U.S.C.  486(c)). 


Subpart  1-26.1  [Reserved] 

Subpart  1-26.2  [Reserved] 

Subpart  1-26.3  [Reserved] 

Subpart  1-26.4 — Novation  and  Change  of 
Name  Agreements 

§  1—26.400  Scope  of  subpart. 

This  subpart  prescribes  the  policies 
and  procedures  for  (a)  recognition  of  a 
successor  in  interest  to  a  Government 
contrswjt  or  contracts  when  such  interests 
are  acquired  as  the  result  of  a  transfer 
of  all  the  assets  of  a  contractor  or  of 
such  part  of  his  assets  as  may  be  involved 
in  the  performance  of  the  contract  or 
contracts,  and  (b)  a  change  of  name  of 
a  contractor. 

§  1—26.401  [Reserved] 

§  1—26.402  Agreement  to  recognize  a 
successor  in  interest. 

(a)  The  transfer  of  a  Government  con¬ 
tract  is  prohibited  by  law  (41  U.S.C.  15). 
However,  the  Government  may,  if  it  is  in 
its  best  interest,  recognize  a  third  party 
as  the  successor  in  interest  to  a  Govern¬ 
ment  contract  when  the  third  party’s  in¬ 
terest  in  the  contract  arises  out  of  the 
transfer  either  of  all  the  assets  of  the 
contractor  or  of  all  of  that  part  of  the 
contractor’s  assets  involved  in  the  per¬ 
formance  of  the  contract  (see  S  1-2.404- 
2(h)  regarding  the  effect  of  novation 


agreements  after  bid  opeix.ng  but  before 
award).  Examples  include,  but  are  not 
limited  to: 

(1)  Sale  of  such  assets,  with  appropri¬ 
ate  provision  for  assumption  of  liabili¬ 
ties; 

(2)  Transfer  of  such  assets  pursuant 
to  a  merger  or  a  consolidation  of  a  cor¬ 
poration;  and 

(3)  Incorporation  of  a  proprietorship 
or  partnership,  or  formation  of  a  part¬ 
nership. 

The  portion  of  the  Act  fvhich  prohibits 
the  transfer  of  contracts  is  intended  for 
the  Government’s  protection,  thus  giving 
an  agency  discretion  in  acting  to  ensure 
that  protection.  The  Government  is  gen¬ 
erally  not  so  much  interested  in  what  as¬ 
sets  are  transferred  or  in  what  manner 
the  transfer  of  property  or  interest  there¬ 
in  is  accomplished.  When  requested  to 
concur  in  a  novation  agreement,  the 
Government’s  main  concerns  are  (1) 
whether  the  proposed  transferee  is,  in 
fact,  a  successor  in  interest  to  the  Gov¬ 
ernment  contract,  and  (2)  whether  it  is 
consistent  with  the  Government’s  inter¬ 
est  to  concur  in  the  novation  agreement. 
Accordingly,  the  Government  has  the 
discretion  to  either  (a)  treat  the  con¬ 
tract  as  annulled  by  the  assignment  or 
(b)  recognize  the  assignment  if  it  is  in 
the  Government’s  best  interests  (see 
Comptroller  General  decision  B-174314, 
August  28, 1973). 

(b)  A  novation  agreement  Is  the  legal 
instriunent  executed  by  the  contractor 
(transferor),  the  successor  in  interest 
(transferee),  and  the  Government  by 
which,  among  other  things,  the  trans¬ 
feror  guarantees  performance  of  the  con¬ 
tract,  the  transferee  assiunes  all  obliga¬ 
tions  under  the  contract,  and  the  Govern¬ 
ment  recognizes  the  transfer  of  assets. 
The  Government’s  recognition  of  a  third 
party  as  the  successor  in  interest  to  a 
Government  contract  is  signified  by  the 
contracting  officer’s  execution  of  the  no¬ 
vation  agreement  which  sets  forth  the 
obligations  of  the  parties  as  the  result  of 
transferring  the  assets  related  to  the 
Government  contract.  The  transferee’s 
assumption  of  the  obligation  to  perform 
a  given  contract  is  further  set  forth  in  a 
supplemental  agreement  to  that  con¬ 
tract. 

(c)  When  a  contractor  requests  that 
the  Government  recognize  a  successor  in 
interest,  the  contractor  shall  be  required 
to  provide  three  signed  copies  of  the  pro¬ 
posed  novation  agreement  to  the  agency 
and  one  copy  of  any  of  the  following  that 
the  contracting  officer  deems  appropri¬ 
ate: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected;  for  example,  bill  of 
sale,  certificate  of  merger,  indenture  of 
transfer,  or  court  decree ; 

(2)  A  list  of  all  affected  contracts  and 
purchase  orders  which  have  not  been  fin¬ 
ally  settled  between  the  transferor  and 
the  Government,  showing  the  contract 
number,  the  name  and  address  of  the 
procuring  activity  Involved,  the  total 
dollar  value  of  each  contract  as  amended. 


Russell  E.  Train, 
Administrator. 


Source 

Regulations  Date  of 

Location  involved  adoption 

Effective 

date 

Final 

compliance 

date 

4  « 

•  •  4 

• 

Nov.  15, 1973 

• 

Nov.  15, 1974 

[PR  Doc.73-26110  Piled  11-27-73:8:45  am] 

Subpart  1-26.1  [Reserved] 
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the  type  of  contract  involved,  and  the 
balance  remaining  impaid; 

(3)  A  certified  copy  of  the  resolutions 
of  each  of  the  boards  of  directors  of  the 
corporate  parties  authorizing  the  trans¬ 
fer  of  assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders’  meetings  of  the  cor¬ 
porate  parties  necessaiy  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora¬ 
tion  of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance  of 
the  Gtovemment  contracts; 

(6)  Opinion  of  legal  counsel  for  the 
transferor  and  transferee  that  the  trans¬ 
fer  was  properly  effected  in  accordance 
with  applicable  law  and  the  effective  date 
of  transfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets,  reflecting  inde¬ 
pendent  certifications  of  accuracy,  of  the 
transferor  and  the  transferee  as  of  dates 
immediately  prior  to  and  after  the  trans¬ 
fer  of  assets; 

(9)  Evidence  of  security  clearance  re¬ 
quirement; 

( 10)  Consent  of  sureties  on  all  the  con¬ 
tracts  listed  imder  subparagraph  (2)  of 
this  paragraph  (c)  where  bonds  have 
been  furnished  or  a  statement  from  the 
transferor  that  no  bond  is  required;  and 

(11)  In  the  case  of  construction  con¬ 
tracts,  releases  and  waivers  of  liens  by 
subcontractors. 

(d)  When  it  is  consistent  with  the 
Government’s  interest  to  recognize  a  suc¬ 
cessor  in  interest  to  a  Government  con¬ 
tract,  the  contracting  officer  concerned 
shall  execute  an  agreement  with  the 
transferor  and  the  transferee  which  shall 
ordinarily  provide  in  part  that: 

(1)  The  transferee  assumes  all  the 
transferor’s  obligations  imder  the  con¬ 
tract; 

(2)  The  transferor  waives  all  rights 
imder  the  contract  as  against  the  Gov¬ 
ernment; 

(3)  The  transferor  guarantees  per¬ 
formance  of  the  contract  by  the  trans¬ 
feree  (a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  guaran¬ 
tee)  ;  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

(e)  A  form  for  such  an  agreement  for 
use  when  the  transferor  and  transferee 
are  corporations  and  all  the  assets  of  the 
transferor  are  transferred  is  set  forth 
in  this  paragraph  (e) .  This  form  may  be 
adapted  to  fit  specific  cases  and  may  be 
used  as  a  guide  in  preparing  similar 
agreements  for  use  in  other  situations. 

Agreement 

This  Agreement  entered  Into  as  of  (date 
upon  which  the  transfer  of  assets  became 
effective  pursuant  to  applicable  State  law), 
by  and  between  the  ABC  CORPORATION,  a 
corporation  duly  organized  and  existing 

under  the  laws  of  the  State  of - 

with  Its  principal  office  in  the  City  of 

_ (hereinafter  referred  to  as  the 

“Transferor");  the  XYZ  CORPORATION, 
(add.  If  appropriate,  "formerly  known  as  the 


EFQ  Corporation”)  a  corporation  duly  or¬ 
ganized  and  existing  under  the  laws  of  the 

State  of _ with  its  principal  office 

in  the  City  of _ (hereinafter  re¬ 

ferred  to  as  the  “Transferee”);  and  the 
UNITED  STATES  OP  AMERICA  (hereinafter 
referred  to  as  the  “Government”). 

WITNESSETH  THAT 

1.  WHEREAS,  the  Government,  represented 
by  various  Contracting  Officers  of  (insert 
name  of  agency)  has  entered  into  certain 
contracts  and  purchase  orders  with  the 
Transferor  namely  (Insert  contract  or  pur¬ 
chase  order  description  or  “as  set  forth  in  the 
attached  list  marked  ‘Exhibit  A’  to  this 
Agreement”)  and  herein  incorporated  by  ref¬ 
erence:  and  the  term  “the  contracts”  as  here¬ 
after  used  means  the  above  contracts  and 
purchese  orders,  and  all  other  contracts  and 
purchase  orders,  including  modifications 
thereto,  heretofore  made  between  the  Gov¬ 
ernment,  represented  by  various  Contracting 
Officers  of  the  above-named  agency  and  the 
Transferor  (whether  or  not  performance  and 
payment  have  been  completed  and  releases 
executed,  if  the  Government  or  the  Trans¬ 
feror  has  any  remaining  rights,  duties,  or 
obligations  thereunder) ,  and  including  modi¬ 
fications  thereto  hereafter  made  in  accord¬ 
ance  with  the  terms  and  conditions  of  such 
contracts  and  purchase  orders  between  the 
Government  and  the  Transferee; 

2.  WHEREAS,  as  of _ 19..,  the 

Transferor  assigned,  conveyed,  and  trans¬ 
ferred  to  the  Transferee  all  the  assets  of  the 
Transferor  by  virtue  of  a  ( term  descriptive  of 
the  legal  transaction  involved)  between  the 
Transferor  and  the  Transferee: 

3.  WHEREAS,  as  of _ 19..,  the 

Transferee,  by  virtue  of  said  assignment,  con¬ 
veyance,  and  transfer,  has  acquired  all  the 
assets  of  the  Transferor: 

4.  WHEREAS,  by  virtue  of  said  assignment, 
conveyance,  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations,  and  lia¬ 
bilities  of  the  Transferor  under  the  contracts; 

5.  WHEREAS,  the  Transferee  is  in  a  posi¬ 
tion  fully  to  perform  the  contracts  and  such 
duties  and  obligations  as  may  exist  under  the 
contracts; 

6.  WHEREAS,  it  is  consistent  with  the  Gov¬ 
ernment’s  Interest  to  recognize  the  Trans¬ 
feree  as  the  successor  party  to  the  contracts; 

7.  WHEREAS,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance,  or  transfer. 

(Where  a  change  of  name  is  also  involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  Transferee,  an  appropriate  recital  shall 
be  used,  for  example: 

8.  WHEREAS,  there  has  been  filed  with  the 

Government  a  certificate  dated _ _ 

19..,  signed  by  the  Secretary  of  the  State  of 

_ to  the  effect  that  the  corporate 

name  of  EFG  CORPORATION  was  changed  to 
XYZ  CORPORATION  on _ ,19..;) 

NOW  THEREFORE,  in  consideration  of 
these  premises,  the  parties  hereto  agree  as 
follows : 

1.  The  Tranferor  hereby  confirms  said  as¬ 
signment,  conveyance,  and  transfer  to  the 
Transferee  and  does  hereby  release  and  dis¬ 
charge  the  Government  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which 
it  now  has  or  may  hereafter  have  in  connec¬ 
tion  with  the  contracts. 

2.  The  Transferee  hereby  assumes,  agrees 
to  be  boimd  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  in  the  contracts. 
The  Transferee  further  assumes  all  obliga¬ 
tions  and  liabilities  of  and  all  claims  and 
demands  against  the  Transferor  under  the 
contracts,  in  all  respects  as  If  the  Transferee 
were  the  original  party  to  the  contracts. 


3.  The  Transferee  hereby  ratifies  and  con¬ 
firms  all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  contracts  with 
the  same  force  and  effect  as  If  the  action  had 
been  taken  by  the  Transferee. 

4.  Tlie  Government  hereby  recognizes  the 
Transferee  as  the  Transferor’s  successor  In 
Interest  In  and  to  the  contracts.  The  Trans¬ 
feree  hereby  becomes  entitled  to  all  right, 
title,  and  Interest  of  the  Transferor  in  and 
to  the  contracts  In  all  respects  as  If  the 
Transferee  were  the  original  party  to  the  con¬ 
tracts.  The  term  “Contractor”  as  used  in  the 
contracts  shall  be  deemed  to  refer  to  the 
Transferee  rather  than  to  the  Transferor. 

5.  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

6.  Notwithstanding  the  foregoing  provi¬ 
sions.  all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  actions  heretofore 
taken  by  the  Government  pursuant  to  its 
obligations  under  any  of  the  contracts  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government’s  obligations  under  the  con¬ 
tracts.  All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  in  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  if  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the 
Government’s  obligations  under  the  con¬ 
tracts,  to  the  extent  of  the  amounts  so  paid 
or  reimbursed. 

7.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
costs,  taxes,  or  other  expenses,  or  any  in¬ 
creases  therein,  directly  or  Indirectly  arising 
out  of  or  resulting  from  (a)  said  assignment, 
conveyance,  and  transfer  or  (b)  this  Agree¬ 
ment,  other  than  those  which  the  Govern¬ 
ment,  in  the  absence  of  said  assignment,  con¬ 
veyance,  and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim¬ 
burse  under  the  terms  of  the  contracts. 

8.  The  Transferor  hereby  guarantees  pay¬ 
ment  of  all  liabilities  and  the  performance  of 
all  obligations  which  the  Transferee  (a)  as¬ 
sumes  under  this  Agreement  or  (b)  may 
hereafter  undertake  under  the  contracts  as 
they  may  hereafter  be  amended  or  modified 
in  accordance  with  the  terms  and  conditions 
thereof,  and  the  Transferor  hereby  waives 
notice  of  and  consents  to  any  such  amend¬ 
ment  or  modification. 

9.  Except  as  herein  modified,  the  contracts 
shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  each  of  the  par¬ 
ties  hereto  has  executed  this  Agreement  as 
of  the  day  and  year  first  above  written. 

United  States  op  America, 

By  — . . 

Title  _ 

ABC  Corporation, 

By - - - 

Title  _ 

[Corporate  Seal] 

XYZ  Corporation, 

By  - 

Title _ _ _ _ 

[Corporate  Seal] 

Certificate 

I, - ,  certify  that  I  am  the  Secre¬ 

tary  of  ABC  CORPORATION,  named  above: 

that _ who  signed  this  Agreement 

on  behalf  of  said  corporation,  was  then 

_ of  said  corporation;  and  that 

this  Agreement  was  duly  signed  for  and  In 
behalf  of  said  corporation  by  authority  of  its 
governing  body  and  within  the  scope  of  its 
corporate  powers. 
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Witness  my  hand  and  the  seal  of  said  cor¬ 
poration  this _ day  of _ , 

19— 

By . . - — 

ICo&PORATE  Seal] 

Certificate 

I, _ _ _ ,  certify  that  I  am  the  Secre¬ 

tary  of  XYZ  CORPORATION,  named  above; 

that _ who  signed  this  Agreement 

on  behalf  of  said  corporation,  was  then 

_ of  said  corporation;  and  that 

this  Agreement  was  duly  signed  for  and  in 
behalf  of  said  corporation  by  authority  of  its 
governing  body  and  within  the  scope  of  its 
corporate  powers. 

Witness  my  hand  and  the  seal  of  said  cor¬ 
poration  this _ day  of - - 

19 _ 

By - - 

[Corporate  Seal] 

§  1—26.403  Agrcemonl  to  recognize 
change  of  name  of  contractor. 

(a)  When  only  a  change  of  name  is 
involved  so  that  the  rights  and  obliga¬ 
tions  of  the  parties  remain  unaffected,  an 
agreement  shall  be  executed  between  the 
parties  to  reflect  the  contractor’s  change 
of  name.  Three  signed  copies  of  the 
Change  of  Name  Agreement  and  one  copy 
of  each  of  the  following  shall  be  for¬ 
warded  by  the  contractor  to  the  agency : 

(1)  A  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  authen¬ 
ticated  by  a  proper  official  of  the  State 
having  jurisdiction; 

(2)  Opinion  of  legal  counsel  for  the 
contractor  regarding  the  effective  date  of 
the  change  of  name  and  that  the  change 
of  name  was  properly  effected  in  accord¬ 
ance  with  applicable  law;  and 

(3)  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  Anally  settled 
between  the  Government  and  the  trans¬ 
feror,  showing  the  contract  number,  the 
name  and  address  of  the  procuring  ac¬ 
tivity  involved,  the  total  dollar  value  of 
each  contract,  as  amended,  and  the  bal¬ 
ance  remaining  unpaid. 

(b)  A  format  for  such  an  agreement 
which  may  be  used  or  adapted  for  speci¬ 
fic  cases  is  set  forth  below: 

Agreement 

This  Agreement  entered  into  as  of  (date 
upon  which  the  change  of  name  became 
effective  pursuant  to  applicable  State  law), 
by  and  between  the  ABC  CORPORATION 
(hereinafter  sometimes  referred  to  as  the 
"Contractor”),  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 

- and  the  UNITED  STATES  OF 

AMERICA  (hereinafter  referred  to  as  the 
“Government”) . 

WITNESSETH  THAT 

1.  WHEREAS,  the  Government,  repre¬ 
sented  by  various  Contracting  Officers  of  the 
(insert  name  of  agency)  has  entered  Into 
certain  contracts  and  purchase  orders  with 
the  XYZ  CORPORATION  namely  (Insert 
contract  or  purchase  order  description  or  “as 
set  forth  In  the  attached  list  marked  ‘Ex¬ 
hibit  A’  to  this  Agreement  and  herein  In¬ 
corporated  by  reference")  and  the  term  “the 
contracts”  as  hereinafter  used  means  the 
above  contracts  and  purchase  orders,  and  all 
other  contracts  and  purchase  orders.  Includ¬ 
ing  modifications  thereto,  entered  into  be¬ 
tween  the  Government,  represented  by  vari¬ 
ous  Contracting  Officers  of  (insert  name  of 
agency)  and  the  Contractor  whether  or  not 
performance  and  payment  have  been  com¬ 
pleted  and  releases  executed.  If  the  Gov¬ 


ernment  or  the  Contractor  has  any  remain¬ 
ing  rights,  duties,  or  obligations  thereunder; 

2.  WHEREAS,  the  XYZ  CORPORATION,  by 

an  amendent  to  its  certificate  of  Incorpora¬ 
tion,  dated  _ ,  has  changed  Its 

corporate  name  to  ABC  CORPORATION; 

3.  WHEREAS,  a  Change  of  corptorate  name 
only  is  accomplished  by  said  amendment,^  so 
that  rights  and  obligations  of  the  Govern¬ 
ment  and  of  the  Contractor  under  the  con¬ 
tracts  are  unaffected  by  said  change;  and 

4.  WHEREAS,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  In  corporate  name, 

NOW  THEREFORE,  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
contracts  covered  by  this  Agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  “XYZ  CORPORATION”  wherever  It  ap¬ 
pears  in  the  contracts  and  substituting 
therefor  the  name  “ABC  CORPORATION." 

IN  WITNESS  WHEREOF,  each  of  the  par¬ 
ties  hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

United  States  op  America, 

Bv _ 

Title _ _ 

ABC  Corporation, 

By . - . — - . 

Title . . . 

[corporate  seal] 

Certificate 


I,  _ ,  certify  that  I  am  the 

Secretary  of  ABC  CORPORATION,  named 

above,  that  _  who  signed  this 

Agreement  on  behalf  of  said  corporation  was 
then  _  of  said  CMporatlon  and 


that  this  Agreement  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority  of 
its  governing  body  and  Is  within  the  scope 
of  Its  corporate  powers. 

Witness  my  hand  and  the  seal  of  said  cor¬ 
poration  this  _  day  of  _ , 

19__. 

By . - 

[corporate  seal] 

§  1—26.404  Processing  novation  and 
change  of  name  agreements. 

(a)  When  a  firm  performing  a  Gov¬ 
ernment  contract  wishes  the  Govern¬ 
ment  to  recognize  a  successor  in  interest 
to  that  contract,  the  contractor  shall 
submit  to  the  administering  contracting 
officer  all  the  documents  required  by 
§  l-26.402(c). 

(b)  The  contracting  officer  shall  deter¬ 
mine  whether  it  is  in  the  best  interest  of 
the  Crovemment  to  recognize  the  pro¬ 
posed  successor  in  interest  on  the  basis 
of  the  following: 

(1)  The  concurrence  of  the  tehcnical 
manager  of  the  contract; 

(2)  His  own  determination  that  the 
proposed  successor  in  interest  is  respon¬ 
sible  in  accordance  with  Subpart  1- 
1.12;  and 

(3)  The  legal  sufficiency  of  the  docu¬ 
ments  involved  prior  to  execution  as 
established  by  the  review  of  counsel  in 
accordance  with  agency  procedures. 

(c)  A  signed  copy  of  the  executed 
novation  or  change  of  name  agreement 
shall  be  forwarded  to  the  contractor,  a 
signed  copy  shall  be  retained  in  the  pro¬ 
curing  agency  executing  the  agreement, 
and  where  more  than  one  procuring 
agency  or  activity  is  involved,  a  copy 
shall  be  sent  by  the  executing  agency  to 
each  agency  or  activity  Involved. 

(d)  After  execution  and  distribution 
of  the  agreement  to  all  parties  involved, 
each  contract  affected  thereby  shall  be 
appropriately  modified  by  the  respon¬ 


sible  contracting  officer  and  a  copy  of 
the  modification  shall  be  distributed  to 
all  parties  who  received  the  basic 
contract. 

(e)  To  preclude  unnecessary  duplica¬ 
tions  of  effort  and  in  the  interest  of 
economy  and  efficiency,  the  contracting 
officer  administering  the  largest  contract 
being  performed  by  the  firm  which 
wishes  to  transfer  its  contracts  is  en¬ 
couraged  to  contact  other  contracting 
officers  administering  contracts  with 
that  firm  to  ascertain  whether  they  are 
interested  in  having  him  act  as  their 
representative  in  (1)  determining 
whether  it  is  in  the  Government’s  in¬ 
terest  to  recognize  the  proposed  succes¬ 
sor  in  interest,  and  (2)  executing  a  no¬ 
vation  agreement  covering  their  respec¬ 
tive  contracts. 

PART  1-30--CONTRACT  FINANCING 

Subpart  1-30.7 — ^Assignment  of  Claims 

Section  1-30.710  is  revised  to  read  as 
follows: 

§  1—30.710  Transfer  of  businesses  and 
eorporatc  mergers. 

Transfers  of  an  entire  business,  cor¬ 
porate  mergers,  and  assignments  by 
operation  of  law,  each  of  which  may  af¬ 
fect  the  assignment  of  claims  imder  a 
contract,  are  not  prohibited  by  the  Fed¬ 
eral  statutes  and  hence  do  not  depend 
upon  the  Assignment  of  Claims  Act  of 
1940,  as  amended,  for  their  validity. 
However,  in  the  case  of  transfers  of  a 
business  or  corporate  mergers,  notices  of 
assignment  of  claims  imder  the  contract 
made  by  the  transferee  or  successor  cor¬ 
poration  should  not  be  acknowledged 
until  the  transferee  or  successor  cor¬ 
poration  involved  has  been  recognized 
by  the  procuring  agency  as  the  lawful 
successor  in  interest  to  the  Government 
contract.  Similarly,  before  acknowledg¬ 
ing  an  assignment  made  by  a  party  who 
is  a  transferee  by  operation  of  law,  the 
contracting  officer  should  require  the 
submission  of  a  certified  copy  of  the  doc¬ 
ument  evidencing  the  transfer  by  op¬ 
eration  of  law.  Detailed  procedures  cov¬ 
ering  novation  agreements  are  set  forth 
in  Subpart  1-26.4. 

Effective  date.  This  regulation  is  effec¬ 
tive  December  31,  1973,  but  may  be  ob¬ 
served  earlier. 

Dated:  November  21,  1973. 

Arthur  P.  Sampson, 
Administrator  of  General  Services. 

[FR  Doc.73-25223  Filed  11-27-73:8:45  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Product  Mix  Changes 

Correction 

In  PR  Doc.  73-23358,  appearing  at  page 
30097,  in  the  issue  for  Thursday,  Novem¬ 
ber  1,  1973,  the  13th  line  of  the  second 
paragraph  in  the  first  column  of  page 
30098  should  be  deleted. 
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PART  150— PHASE  IV  PRICE 
REGULATIONS 

Miscellaneous  Amendments 

1.  Section  150.54  is  amended  to  add  a 
new  paragraph  (r)  which  exempts  from 
Phase  IV  controls  the  prices  charged  for 
products  and  services  procured  by  the 
Federal  Government  from  workshops  for 
the  blind  and  other  severely  handicapped 
Individuals  imder  P.L.  92-28  (85  Stat.  77, 

41  U.S.C.  46-48) . 

The  affected  workshops  sell  products 
and  services  to  the  Federal  Government 
according  to  prices  established  by  a  com¬ 
mittee  of  the  Federal  Government,  the 
President’s  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped.  The  prices 
are  fully  cost  justified  in  accordance  with 
standards  which  are  similar  to  those  of 
the  Economic  Stabilization  Program. 
However,  new  prices  for  certain  items, 
although  cost  justified,  may  not  be  au¬ 
thorized  under  Phase  IV  because  of  re¬ 
strictive  cost  reach  back  provisions  in 
the  regulations.  The  workshops  are  non¬ 
profit  organizations  and  are  unable  to 
sell  at  loss  for  an  extended  period  of 
time. 

The  Cost  of  Living  Council  has  deter¬ 
mined  that  exemption  is  justified  in 
order  to  maintain  full  employment  of 
the  approximately  5,000  persons  em¬ 
ployed  in  these  workshops.  Adequate 
price  control  Is  exercised  by  the  Com¬ 
mittee  setting  prices  for  these  products 
so  that  continuation  of  coverage  imder 
the  Phase  rv  program  would  only  result 
in  duplication  of  controls. 

2.  Under  existing  Phase  IV  regulations, 
base  cost  for  all  costs  other  than  labor 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  first  full  day 
of  business  of  the  base  cost  period  and 
current  cost  for  all  costs  other  than  labor 
costs  is  measured  as  of  the  last  full  day 
of  business  of  the  current  cost  period.  As 
an  alternative,  base  and  current  cost 
may  also  be  computed  on  the  basis  of  the 
average  cost  for  each  period.  However, 
the  regulations  prior  to  this  amendment 
did  not  make  clear  whether,  under  the 
alternative  method,  the  average  was  to 
be  computed  by  the  input  method  or  the 
output  method.  This  amendment  clari¬ 
fies  the  choices  available  by  modifying 
the  language  of  §§  150.132(c)  and 
150.133(c). 

Specifically,  language  has  been  added 
to  the  existing  regulations  to  make  clear 
the  Council’s  policy  of  allowing  firms  a 
choice  among  two  methods  of  input  cost 
justification  and  the  output  method  of 
cost  justification.  The  method  selected 
by  most  firms  should  continue  to  be  the 
comparison,  on  an  input  basis,  of  base 
cost  as  of  the  first  full  day  of  the  base 
cost  period  and  current  cost  as  of  last 
full  day  of  the  current  cost  period.  When 
costs  cannot  reasonably  be  determined 
by  that  method  a  firm  may  use  average 
base  and  current  costs  computed  by  the 
input  method.  The  output  method  may 
be  used  when  neither  of  the  input  meth¬ 
ods  produce  a  reasonable  determination 
of  costs. 


Sections  150.132(c)  and  150.133(c)  are 
further  amended  by  adding  new  sub- 
paragraphs  (2).  The  new  subparagraphs 
add  language  making  clear  the  authority 
of  the  Council  to  require  a  firm  to  com¬ 
pute  costs  by  a  particular  method  when 
necessary  to  reflect  accurately  the  firm’s 
cost  position. 

A  change  in  the  methods  or  technology 
of  production,  product  mix,  market 
conditions  or  other  distortion  may  make 
the  comparison  of  base  cost  and  current 
cost  inaccurate  imder  one  of  the  meth¬ 
ods  of  cost  justification  permitted  under 
§§  150.132(c)  (1)  or  150.133(c)(1).  To 
prevent  a  windfall  and  to  assure  that 
cost  information  reflects  a  firm’s  actual 
cost  experience,  the  Council  may,  under 
the  amended  regulations  §§  150.132 
(c)(2)  or  150.133(c)(2),  require  a  firm 
to  compute  costs  in  accordance  with 
another  of  the  methods  set  forth  in 
subparagraphs  (1)  of  those  sections.  The 
alternatives  in  subparagraphs  (1)  are 
presented  only  so  that  a  firm  may  show 
most  accurately  its  cost  experience.  The 
addition  of  subparagraphs  (2)  makes 
clear  the  Council’s  authority  to  review 
a  firm’s  choice  of  methods  of  cost  justifi¬ 
cation  and  require  a  change  under  some 
circumstances. 

3.  Section  150.206(c)  (i)  is  amended 
by  deleting  the  reference  to  January  1, 
1974.  The  section  was  based  upon  the 
provisions  of  §  150.76  which,  until  the 
amendment  of  November  2,  1973  (38  FR 
30266),  included  a  reference  to  Janu¬ 
ary  1, 1974.  This  change  is  made  in  order 
to  conform  §  150.206(c)  (1)  (i)  to  the  cur¬ 
rent  language  of  §  150.76. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rulemaking  procedme  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  regu¬ 
lations.  Communications  should  be  ad¬ 
dressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FTl  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489) 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Regulations 
is  amended  as  set  forth  herein,  effective 
November  26, 1973. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  26,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

1.  Section  150.54  is  amended  by  adding 
paragraph  (r)  to  read  as  follows: 

§  150.54  Certain  price  adjujilnieiil!<. 
***** 

(r)  Workshops  for  the  blind  and  other 
severely  handicapped  individuals.  Prices 
charged  for  any  product  or  service  pro¬ 
cured  by  the  Federal  government  from 


a  workshop  for  the  blind  or  other  se¬ 
verely  handicapped  individuals  under 
the  provisions  of  Public  Law  92-28  (r5 
Stat.  77,  41  U.S.C.  46-48)  are  exempt. 

2.  Section  150.132(c)  is  amended  to 
read  as  follows: 

§  1.50.132  Base  cost. 

*  *  m  *  * 

(c)  All  other  costs.  (1)  The  base  cost 
with  respect  to  all  costs  other  than  labor 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  first  full  day 
of  business  in  the  base  cost  period,  cal¬ 
culated  by  the  input  method,  or  the  av¬ 
erage  cost  incurred  through  the  base 
cost  period,  calculated  by  the  input 
method.  However,  if  the  base  cost  with 
respect  to  all  costs  other  than  labor  costs 
cannot  reasonably  be  determined  by  the 
methods  prescribed  in  the  preceding  sen¬ 
tence,  that  base  cost  may  be  determined 
by  the  output  method  of  cost  justifica¬ 
tion  in  accordance  with  instructions 
which  accompany  forms  issued  pursuant 
to  Subpart  H  of  this  part. 

(2)  The  Council  may,  at  its  discretion, 
require  a  firm  to  compute  the  base  cost 
with  respect  to  all  costs  other  than  labor 
costs  according  to  any  of  the  methods 
set  forth  in  paragraph  (c)  (1)  of  this  sec¬ 
tion  when  such  computation  is  necessary 
to  represent  accurately  the  firm’s  base 
cost. 

Section  150.133(c)  is  amended  to  read 
as  follows: 

§  1.50.133  Current  cost. 

*  «  *  *  * 

(c).  All  other  costs.  (1)  The  current 
cost  with  respect  to  all  costs  other  than 
labor  costs  is  the  rate  at  which  those 
costs  were  being  incurred  on  the  last  full 
day  of  business  in  the  current  cost  pe¬ 
riod,  calculated  by  the  input  method,  or 
the  average  cost  incurred  throughout  the 
current  cost  period,  calculated  by  the 
input  method.  However,  if  the  current 
cost  with  respect  to  all  costs  other  than 
labor  costs  cannot  reasonably  be  deter¬ 
mined  by  the  methods  prescribed  in  the 
preceding  sentence,  that  current  cost 
may  be  determined  by  the  output  method 
of  cost  justification  in  accordance  with 
instructions  which  accompany  froms  is¬ 
sued  pursuant  to  Subpart  H  of  this  part. 

(2)  The  Coimcil  may,  at  its  discretion, 
require  a  firm  to  compute  current  cost 
with  respect  to  all  costs  other  than  labor 
costs  according  to  any  of  the  methods  set 
forth  in  paragraph  (c)  (1)  of  this  section 
when  such  computation  is  necessary  to 
represent  accurately  the  firm’s  current 
cost. 

3.  Section  150.206(c)  (1)  (i)  is  amended 
to  read  as  follows: 

§  150.206  Broadcasting. 

***** 

(c)  General  rules,  il)  •  *  * 

(i)  Except  as  provided  in  paragraph 
(c)(1)  (ii)  of  this  section  the  price  or 
prices  specified  in  a  contract  for  the  sale 
of  a  unit  of  advertising  entered  into  be¬ 
fore  9  p.m.,  e.s.t.,  Jime  13,  1973,  with  re¬ 
spect  to  any  performance  occurring  after 
August  12,  1973  shall  be  allowable;  and 
***** 

[FR  Doc.73-25373  FUed  11-27-73;  10: 11  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26CFRPart301  ] 

DESIGNATION  BY  INDIVIDUALS  TO  PRES¬ 
IDENTIAL  ELECTION  CAMPAIGN  FUND 

Procedure  and  Administration 

Notice  is  hereby  given  that  the  regula¬ 
tions  with  respect  to  designations  by  in¬ 
dividuals  to  the  Presidential  Election 
Campaign  fund  proposed  to  be  prescribed 
under  section  6096  of  the  Internal  Rev¬ 
enue  Code  of  1954  which  w’ere  published 
in  tentative  form  with  a  notice  of  pro¬ 
posed  rulemaking  in  the  Federal  Regis¬ 
ter  for  May  31,  1973  (38  FR  14287)  are 
withdrawn  and  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretarj*  of  the 
Treasury'  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention;  CC:LR;T,  Washing¬ 
ton,  D.C.  20224,  by  December  27,  1973. 
Written  comments  or  suggestions  which 
are  not  exempt  from  disclosure  by  the 
Internal  Revenue  Service  may  be  in¬ 
spected  by  any  person  upon  compliance 
with  26  CFR  601.702(d)(9).  The  provi¬ 
sions  of  26  cm  601.601(b)  shall  apply 
with  respect  to  the  designation  of  por¬ 
tions  of  comments  or  suggestions  as  ex¬ 
empt  from  disclosure.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
w'ho  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  wTiting,  to  the  Commissioner  by 
December  27,  1973.  In  such  case,  a  public 
hearing  wall  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  In 
a  subsequent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Regulations  on  Pro¬ 
cedure  and  Administration  (26  CFR  Part 
301)  relating  to  the  Presidential  Election 
Campaign  Fund.  The  proposed  regula¬ 


tions  provide  that  designations  to  the 
Presidential  Election  Campaign  Fund,  if 
made  at  the  time  of  filing  the  tax  return, 
shall  be  made  on  either  the  first  page  of 
the  return  or  on  the  page  bearing  the  tax¬ 
payer’s  signature,  in  accordance  with  the 
applicable  instructions. 

The  proposed  regulations  reflect  the 
legislative  changes  in  section  6096  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  802(a)  of  the  Reve¬ 
nue  Act  of  1971  and  by  section  6(a)  of 
the  Act  of  July  1,  1973  (87  Stat.  135). 

Proposed  amendments  to  the  regula¬ 
tions.  The  regulations  on  procedure  and 
administration  (26  CFR  Part  301)  are 
amended  as  follows.  Section  12.6  of  the 
temporary  Income  Tax  Regulations  un¬ 
der  the  Revenue  Act  of  1971  (28  cm 
F*art  12)  is  superseded. 

Paragraph  1.  The  following  new’  sec¬ 
tions  are  added  immediately  after 
§  301.6091-1; 

§  301.6096  Slalulory  provisions;  desig¬ 
nation  Ity  individuaLs. 

Sec.  6096.  Designation  by  individuals — (a) 
In  General.  Every  individual  (other  than 
a  nonresident  alien)  whose  income  tax 
liability  for  any  taxable  year  is  $1  or  more 
may  designate  that  $1  shall  be  paid  over 
to  the  Presidential  Election  Campaign  Fund 
in  accordance  with  the  provisions  of  sec¬ 
tion  9006(a).  In  the  case  of  a  Joint  return 
of  husband  and  wife  having  an  income  tax 
liability  of  $2  or  more,  each  spouse  may  des¬ 
ignate  that  $1  shall  be  paid  to  the  fund. 

(b)  Income  tax  liability.  For  purposes  of 
subsection  (a) ,  the  income  tax  liability  of 
an  individual  for  any  taxable  year  is  the 
amount  of  the  tax  imposed  by  chapter  1  on 
such  individual  for  such  taxable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  on  his  return)  al¬ 
lowable  under  sections  33,  37,  38,  40  and  41. 

(c)  Manner  and  time  of  designation.  A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year — 

(1)  At  the  time  of  filing  the  return  of  the 
tax  Imposed  by  chapter  1  for  such  taxable 
year;  or 

(a)  At  any  other  time  (after  the  time  of 
filing  the  return  of  the  tax  imposed  by 
chapter  1  for  such  taxable  year)  specified  in 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

Such  designation  shall  be  made  in  such 
manner  as  the  Secretary  or  bis  delegate  pre¬ 
scribes  by  regulations  except  that,  if  such 
designation  is  made  at  the  time  of  filing 
the  return  of  the  tax  imposed  by  chapter  1 
for  such  taxable  year  such  designation  shall 
be  made  either  on  the  first  page  of  the  re¬ 
turn  or  on  the  page  bearing  the  taxpayer’s 
signature. 

(Sec.  6096  added  by  sec.  302,  Foreign  In¬ 
vestors  Tax  Act  1966  (  80  Stat.  1587); 

amended  by  sec.  802  (a)  and  (b)  (2) ,  Rev. 
Act  1971  (85  Stat.  573)  and  by  sec.  6(a)  of 
the  Act  of  July  1, 1973.  (87  Stat.  135) .) 


§  301.6096—1  Designation  by  imlivid-. 

nals  for  taxable  years  beginning  after 

December  31,  1972. 

(a)  In  general.  Every  individual  (other 
than  a  nonresident  alien)  whose  income 
tax  liability,  as  defined  in  paragraph  (b) 
of  this  section,  is  one  dollar  or  more 
may,  at  his  option,  designate  that  one 
dollar  shall  be  paid  over  to  the  Presi¬ 
dential  Election  Campaign  Fund,  in  ac¬ 
cordance  with  the  provisions  of  section 
9006.  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may  des¬ 
ignate  that  one  dollar  be  paid  to  the 
fund  as  provided  in  this  paragraph  wily 
if  the  joint  income  tax  liability  of  the 
husband  and  wife  is  two  dollars  or  more. 

(b)  Income  tax  liability.  For  purposes 
of  paragraph  (a)  of  this  section,  the  in¬ 
come  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amoimt  of  the 
tax  imposed  by  chapter  1  on  such  indi¬ 
vidual  for  such  taxable  year  (as  shown 
on  his  return) ,  reduced  by  the  sum  of  the 
credits  (as  shown  on  his  return)  allow¬ 
able  under  sections  33,  37,  38,  40  and  41. 

(c)  Manner  and  time  of  designation. 

(1)  A  designation  imder  paragraph  (a) 
of  this  section  may  be  made  with  respect 
to  any  taxable  year  at  the  time  of  the  fil¬ 
ing  of  the  return  of  the  tax  imjxised  by 
cljapter  1  for  such  taxable  year,  and  shall 
be  made  either  on  the  first  page  of  the 
return  or  on  the  page  bearing  the  tax¬ 
payer’s  signature,  in  accordance  with  the 
instructions  applicable  thereto. 

(2)  With  respect  to  any  taxable  year 
beginning  after  December  31,  1972  for 
which  no  designation  was  made  imder 
paragraph  (c)  (1)  of  this  section,  a  desig¬ 
nation  may  be  made  tm  the  form  fur¬ 
nished  by  the  Internal  Revenue  Service 
for  such  purpose,  filed  within  20  and  one 
half  months  after  the  due  date  for  the 
original  return  for  such  taxable  year.  In 
the  case  of  a  joint  return  where  neither 
spouse  made  a  designation  or  where  (Mily 
one  spouse  made  a  designation,  a  desig¬ 
nation  may  be  made,  as  provided  in  this 
subparagraph,  by  the  spouse  or  spouses 
who  had  not  previously  made  a  designa¬ 
tion. 

(3)  A  designation  once  made,  whether 
by  an  original  return  or  otherwise,  may 
not  be  revoked. 

(d)  Effective  date.  This  section  shall 
apply  to  taxable  years  beginning  after 
December  31,  1972. 

§  301.6096—2  Designation  by  individuals 
for  taxable  years  ending  on  or  after 
December  31,  1972  and  beginning 
before  January  1,  1973. 

(a)  In  general.  (1)  For  taxable  years 
ending  on  or  after  December  31, 1972  and 
beginning  before  January  1,  1973,  every 
individual  (other  than  a  non-resident 
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alien)  whose  income  tax  liability,  as  de¬ 
fined  in  paragraph  (b)  of  this  section,  is 
one  dollar  or  more,  may,  at  his  option, 
designate  that  one  dollar  shall  be  i>aid 
over  to  the  Presidential  Election  Cam¬ 
paign  Fund,  referred  to  in  §  301.6096-1 

(a) .  Where  in  accordance  with  prior  law, 
such  a  designation  was  made  for  the  ac- 
coimt  of  any  candidate  of  any  specified 
political  party,  or  for  a  general  account 
for  all  candidates  for  election  to  the 
ofBces  of  President  and  Vice  President  of 
the  United  States,  such  a  designation 
shall  be  treated  solely  as  a  designation  to 
such  fxmd. 

(2)  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may  des¬ 
ignate  that  one  dollar  be  paid  to  the 
fund  as  provided  in  paragraph  (a)  ( 1 )  of 
this  section  only  if  the  joint  income  tax 
liability  of  the  husband  and  wife  is  two 
dollars  or  more. 

(b)  Income  tax  Uability.  For  purposes 
of  paragraph  (a)  of  this  section,  the  in¬ 
come  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the  tax 
Imposed  by  chapter  1  on  such  individual 
for  such  taxable  year  (as  shown  on  his 
retimi),  reduced  by  the  sum  of  the 
credits  (as  shown  on  his  return). 

(c)  Manner  and  time  of  designation. 
(1)  A  designation  under  paragraph  (a) 
of  this  section  may  be  made  with  respect 
to  any  such  taxable  year  at  the  time  of 
the  filing  of  the  return  of  the  tax  im¬ 
posed  by  chapter  1  for  such  taxable  year. 
If  such  designation  is  made  at  the  time 
of  filing  the  original  return  for  such 
year,  it  shall  be  made  by  the  individual 
on  ttie  form  fimiished  by  the  Internal 
Revenue  Service  for  such  purpose  in  ac¬ 
cordance  with  the  instructions  applicable 
thereto. 

(2)  With  respect  to  any  taxable  year 
ending  on  or  after  December  31,  1972 
and  beginning  before  January  1, 1973,  for 
which  no  designation  was  made  under 
paragraph  (c)  (1)  of  this  section,  a  desig¬ 
nation  may  be  made  on  the  form  fur¬ 
nished  by  the  Internal  Revenue  Service 
for  such  purpose,  filed  within  20  and 
one  half  months  after  the  due  date  for 
the  original  return  for  such  taxable  year. 
In  the  case  of  a  joint  return  where 
neither  spouse  made  a  designation  or 
where  only  one  spouse  made  a  designa¬ 
tion,  a  designation  may  be  made,  as  pro¬ 
vided  in  this  subparagraph,  by  the  spouse 

■  or  spouses  who  had  not  previously  made 
a  designation. 

(3)  A  designation  once  made,  whether 
by  an  original  return  or  otherwise,  may 
not  be  revoked. 

[FR  Doc.73-25259  Filed  n-27-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart947] 

[947.332  Arndt.  1] 

IRISH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES  IN  CALIFORNIA 
AND  IN  ALL  COUNTIES  IN  OREGON  EX¬ 
CEPT  MALHEUR  COUNTY 

Handling  Regulation 

Consideration  is  being  given  to  a  pro¬ 
posed  amendment  of  the  handling  regu¬ 


lation  (38  FR  19009)  hereinafter  set 
forth,  which  was  recommended  by  the 
Oregon-Califomla  Potato  Committee, 
established  pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947),  reg¬ 
ulating  the  handling  of  Irish  potatoes 
growm  in  the  designated  production  area. 
This  program  is  effective  under  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

This  notice  is  based  on  the  recommen¬ 
dations  and  information  submitted  by 
the  Oregon-Califomia  Potato  Commit¬ 
tee  at  its  September  26,  1973,  meeting 
and  other  available  information.  The 
recommendations  of  the  committee  re¬ 
flect  its  reappraisal  of  the  composition 
of  the  1973  crop  and  of  the  marketing 
prospects  for  production  area  potatoes 
the  balance  of  this  season. 

The  grade,  size,  quality,  maturity  and  - 
pack  requirements  as  provided  herein 
continue  to  be  necessary  to  prevent  po¬ 
tatoes  of  }ow  quality,  or  undesirable  sizes 
from  being  distributed  to  fresh  market 
channels.  However,  after  operating  with 
these  handling  regrulations  since  July  18, 
1973,  the  committee  recommends  the 
following  change: 

That  small  potatoes  for  export  should 
no  longer  be  required  to  meet  U.S.  No.  1 
grade.  The  committee  feels  that  exported 
potatoes  do  not  compete  with  shipments 
to  the  domestic  market;  also  that  im¬ 
porters  are  best  qualifi^  to  determine 
which  grade  is  needed,  and  no  purpose 
is  served  by  requiring  U.S.  No.  1  grade. 

The  committee  also  recommended  that 
shipments  of  potatoes  growm  in  District 
5  to  certain  designated  coimties  in  Wash¬ 
ington  and  to  Malheur  County,  Oregon, 
be  permitted  without  requiring  that  such 
potatoes  be  subject  to  safeguard  provi¬ 
sions  of  the  order.  Under  such  handling, 
Oregon  potatoes  would  continue  to  be 
subjected  to  virtually  the  same  quality 
and  inspection  requirements  now  in  ef¬ 
fect  but  handlers  would  be  relieved  of 
substantial  paperw^ork. 

The  committee  also  recommends  the 
deletion  of  subparagraph  (i)  (2)  exempt¬ 
ing  from  the  inspection  requirements 
potato  shipments  originating  from  points 
in  Modoc  and  Siskiyou  Counties  of  Cali¬ 
fornia  over  40  airUne  miles  from  Merrill, 
Oregon.  Although  all  such  potatoes  have 
been  shipped  for  this  season  the  commit¬ 
tee  has  asked  that  this  exemption  be  de¬ 
leted  now  to  forewarn  shippers  that  the 
committee  may  recommend  that  this  ex¬ 
emption  not  be  allowed  next  season. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argiunents  in  connec¬ 
tion  with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  no 
later  than  December  10,  1973.  All  vTit- 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

It  is  recommended  that  this  proposal 
become  effective  December  31, 1973.  Par¬ 
agraph  (b) ;  the  first  sentence  and  par¬ 
agraph  (f)(4)(iii);  paragraph  (g)(2) 


and  paragraph  (i)  (1)  is  amended,  (1)  (2) 
is  deleted,  and  (i)(3)  and  (i)(4)  redes¬ 
ignated  as  (1)  (2)  and  (1)  (3)  respectively, 
to  read  as  follows: 

§  947.332  Handling  regulation. 

•  «  *  ♦  • 

(b)  Size  requirements.  All  varieties — 

2  inches  minimum  diameter,  or  4  ounces 
minimum  weight:  Provided.  That  pota¬ 
toes  for  export  may  be  I'/a  inches  mini¬ 
mum  diameter. 

*  *  «  «  « 

(f)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  pack, 
maturity  and  inspection  requirements  set 
forth  in  paragraphs  (a),  (b),  (c),  (d), 
(e),  and  (1)  of  this  section  shall  not 
be  applicable  to  shipments  of  potatoes 
for  any  of  the  following  purposes. 

«  «  *  «  « 

(4)  *  •  * 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  Coimties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in 
the  State  of  Washington,  or  to  Malheur 
Coimty,  Oregon,  without  r^ard  to  the 
safeguard  requirements  of.paragr^h  (g) 
of  this  section. 

•  «  *  «  * 

(g)  Safeguards.  (1)  *  •  * 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  paragraph  (f) 
(2),  (4)  (1)  and  (5)  of  this  section  shall 
obtain  a  Certificate  of  Privilege  from  the 
conunittee,  and  shall: 

•  *  •  •  • 

(i)  Inspection.  (1)  Except  when  re¬ 
lieved  by  paragraphs  (f)  or  (h)  of  this 
section,  no  person  shall  handle  potatoes 
without  first  obtaining  inspection  from 
an  authorized  representative  of  the  Fed¬ 
eral-State  Inspection  Service. 

•  *  •  *  * 

Dated:  November  23, 1973. 

CTharlks  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc,73-25252  Filed  ll-27-73;8:45  am] 

Animal  and  Plant  Health  Inspection  Service 
[9  CFR  Part  381] 

LABELING  AND  OFFICIAL  MARKS  OF 
INSPECTION 

Extension  of  Time  for  Comments 

On  September  21,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
26455-26459)  a  notice  proposing  to 
amend  the  poultry  products  inspection 
regulations  to  establish  procedures  for 
the  approval  of  labeling,  marking  devices, 
and  containers  for  use  with  poultry  prod¬ 
ucts:  provide  criteria  for  manufacturers 
to  print  labels  or  other  devices  bearing 
the  marks  of  inspection;  permit  inspec¬ 
tors  to  approve  certain  modifications  of 
labels  previously  approved;  and  establish 
equitable  procedures  for  processing  label 
approval  applications  in  the  Washington 
office.  Interested  persons  were  given  until 
November  30,  1973,  to  comment. 
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Because  of  public  interest  and  requests 
for  additional  time  for  considering  and 
commenting  on  the  proposal,  the  Depart¬ 
ment  is  extending  the  time  originally  al¬ 
lotted  for  filing  comments  or  presenting 
oral  views.  Accordingly,  any  person  who 
wishes  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
a.mendment  may  do  so  by  filing  them  in 
duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  January  25,  1974.  In  all 
other  respects,  the  procedure  specified  in 
the  proposal  as  published  on  Septem¬ 
ber  21,  1973,  shall  continue  to  apply  to 
this  rulemaking  proceeding.  Also,  the 
period  for  oral  presentation  of  views  is 
extended  to  January  25,  1974.  Persons 
desiring  opportunity  for  oral  presenta¬ 
tion  of  views  should  address  such  re¬ 
quests  to  the  Labels  and  Packaging  Staff, 
Scientific  and  Technical  Services,  Meat 
and  Poultry  Inspection  Program,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  so  that  arrangements  may  be 
made  for  presentation  of  such  views  by 
January  25,  1974. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  21, 1973. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[PR  Doc.73-25159  Filed  11-27-73:8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fund  for  Improvement  of  Postsecondary 
Education 

[  45  CFR  Part  1501  ] 
POSTSECONDARY  EDUCATION 
Support  for  Improvement 

Pursuant  to  the  authority  contained  in 
section  404  of  the  General  Education 
F*rovisions  Act  (20  U.S.C.  1221d) ,  “Sup¬ 
port  for  improvement  of  postsecondary 
education,”  notice  is  hereby  given  that 
the  Secretary  of  Health,  Education,  and 
Welfare  proposes  to  amend  the  existing 
regulations  for  this  program  as  set  forth 
below.  The  proposed  amendments  to  the 
regulations,  reflected  in  §§  1501.6-10  and 
1501.12,  would:  (a)  establish  special 
focus  program  competitiwis:  (b)  estab¬ 
lish  a  preapplication  procedure  for  the 
broader  comprehensive  program  and  re¬ 
vise  some  of  the  criteria  therefor;  and 
(c)  revise  the  existing  audit  require¬ 
ments.  These  amendments  are  proposed 
to  improve  the  implementation  of  section 
404  as  the  result  of  program  operating 
experience. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  regulations  to  the 
office  administering  the  program,  the 
Fund  for  the  Improvement  of  Postsec¬ 
ondary  Education,  Department  of  Health, 
Education,  and  Welfare,  400  Maryland 
Avenue  SW.,  Room  3139,  Washington, 
D.C.  20202.  Such  responses  to  this  notice 
will  be  available  for  public  inspection  at 


the  above  office  on  Mwidays  through  Fri¬ 
days  between  9  a.m.  and  5:30  p.m.  All 
relevant  material  received  not  later  than 
December  28, 1973  wiU  be  ccmsidercd. 

(Federal  Domestic  Assistance  Catalogue  No. 
13.538:  Fund  for  the  Improvement  of  Post¬ 
secondary  Education) 

Dated;  November  23, 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 


PART  1501 — SUPPORT  FOR  IMPROVE¬ 
MENT  OF  POSTSECONDARY  EDUCATION 

It  is  proposed  that  45  CFR  Part  1501 
be  revised  to  read  as  follows; 

1501.1  Purpose.' 

1501.2  Applicability  of  civil  rights  provi¬ 

sions. 

1501.3  Definitions. 

1501.4  Eligibility  for  assistance. 

1501.5  Types  of  assistance. 

1501.6  Program  categories. 

1501.7  Criteria  for  evaluating  applications. 

1501.8  Comprehensive  program  objectives. 

1501.9  Special  focus  program  objectives. 

1501.10  Application  procedures. 

1501.11  Retention  of  records. 

1501.12  Audits. 

1501.13  Limitations  on  costs. 

1501.14  Reporting. 

1501.15  EHnal  accounting. 

Authortty;  Sec.  404,  General  Education 
Provisions  Act.  as  added  by  sec.  301(a)  (2)  of 
Public  Law  92-318,  86  Stat.  327  (20  U.S.C. 
1221d) ,  unless  otherwise  noted. 

§  1501.1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of 
section  404  of  the  General  Education 
Provisions  Act  as  amended  which  pro¬ 
vides  for  grants  to,  and  contracts  with, 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  to  improve 
postsecondary  educational  opportunities. 
The  program  is  administered  by  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  a  unit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare,  with  the  advice  of  a  Board  of 
Advisors. 

(20  U.S.C.  1221d) 

§  1501.2  Applicability  of  civil  rights 
provisions. 

(a)  Federal  financial  assistance  under 
this  part  is  subject  to  the  regulations  in 
part  80  of  this  title,,  issued  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
and  approved  by  the  President,  to  effec¬ 
tuate  the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 

(42  U.S.C.  2000d) 

(b)  Federal  financial  assistance  imder 
this  part  is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amend¬ 
ments  of  1972  (pndiibition  of  sex  dis¬ 
crimination)  ,  and  any  regulations  issued 
thereunder. 

(20  U.S.C.  1681-86;  Public  Law  92-318,  sec¬ 
tion  906) 


§  1501.3  Definitions. 

As  used  in  this  part — 

“Fiscal  year”  means  a  period  begin¬ 
ning  on  July  1  and  ending  on  the  follow¬ 
ing  June  30.  (A  fiscal  year  is  designated 
in  accordance  with  the  calendar  year  in 
which  the  ending  date  of  the  fiscal  year 
occurs.) 

“Fund”  means  the  Fund  for  the  Im¬ 
provement  of  Postsecondary  Education, 
the  unit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare  which  administers  the  program 
covered  by  this  part. 

“Institution  of  postsecondary  educa¬ 
tion”  means  an  educational  institution 
which  admits  as  regular  students  only 
persons  who  have  completed  or  left  ele¬ 
mentary  or  secondary  school. 

“Local  government”  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town,  town¬ 
ship,  local  public  authority,  special  dis¬ 
trict,  intrastate  district,  council  of  gov¬ 
ernments,  sponsor  group  representative 
organization,  and  other  regional  or  in¬ 
terstate  government  entity,  or  any 
agency  or  instrumentality  of  a  local  gov¬ 
ernment,  exclusive  of  institutions  of 
postsecondary  education  and  hospitals. 

“Nonexpendable  personal  property” 
means  tangible  personal  property,  in¬ 
cluding  equipment,  having  a  useful  life 
of  more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  unit. 

“Nonprofit”  means  owned  and  oper¬ 
ated  by  one  or  more  nonprofit  corpora¬ 
tions  or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  law¬ 
fully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

“Personal  property”  means  property  of 
any  kind,  tangible  or  intangible,  except 
real  property. 

“Private”  means  not  under  public 
supervision  or  control. 

“Public,”  as  applied  to  an  institution 
or  agency,  means  that  the  institution  or 
agency  is  a  legally  constituted  organiza¬ 
tion  of  government  under  public  admin¬ 
istrative  control  and  direction,  except 
that  an  institution  or  agency  of  the  Fed¬ 
eral  Government  shall  not  be  considered 
a  public  institution  or  agency. 

“Recipient”  means  an  applicant  re¬ 
ceiving  assistance  under  this  part. 

“State”  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
State  institutions  of  postsecondary 
education  and  hospitals. 

(20  U.S.C.  1221d) 

§  1501.4  Eligibility  for  assistance. 

Institutions  of  postsecondary  educa¬ 
tion,  combinations  thereof,  and  other 
public  and  private  educational  institu¬ 
tions  and  agencies  are  eligible  to  receive 
assistance  under  this  part.  The  fact  that 
an  applicant  has  been  only  recently  es¬ 
tablished  will  not  in  itself  prejudice  such 
applicant’s  application. 

(20  U.S.C.  1221d) 
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§  1501.5  Types  of  assistance. 

Public  and  nonprofit  applicants  may 
receive  assistance  in  the  form  of  grants 
or  contracts,  depending  on  the  nature 
and  objectives  of  their  proposals.  An  ap¬ 
plicant  which  is  not  public  or  nonprofit 
may  receive  assistance  only  in  the  form 
of  contracts.  Grants  may  be  made  to  a 
combination  of  institutions  of  postsec¬ 
ondary  education  only  if  all  institutions 
in  the  combination  are  public  or  non¬ 
profit.  Assistance  may  support  a  proposal 
in  its  entirety  or  may  be  conditioned 
upon  the  provision  of  funds  from  other 
sources,  including  the  applicant  Itself. 
Assistance  may  be  awarded  in  one  pay¬ 
ment  or  in  a  munber  of  payments,  not 
necessarily  equal,  over  a  period  of  time. 
(20  UJ3.C.  i221d) 

§  1501.6  Program  categories. 

The  Fund  shall  accept  applications  for 
assistance  in  two  program  categories: 

(a)  a  comprehensive  program  solici¬ 
tation,  under  which  preapplications  shall 
first  be  required  for  preliminary  screen¬ 
ing  of  applicants,  and 

(b)  special  focus  program  solicitations, 
to  be  announced  by  the  F^md  for  each 
fiscal  year. 

(20  U.S.C.  1221C1) 

§  1501.7  Criteria  for  evaluating  appli* 
cations. 

An  application  or  (in  the  case  of  the 
comprehensive  program)  a  preapplica¬ 
tion  for  assistance  under  this  part  shall 
be  evaluated  in  terms  of  the  extent  to 
which  the  proposal  therein: 

(a)  Has  the  potential  for  advancing 
one  or  more  of  the  following  general 
goals  of  the  Fund: 

(1)  To  provide  effective  educational 
options  not  generally  available; 

(2)  To  Increase  the  cost-effectiveness 
of  educational  services; 

(3)  To  achieve  far-reaching  improve¬ 
ments  in  postsecondary  education; 

(4)  To  promote  learner-centered  Im- 
provemente  in  postsecondary  education; 

(b)  Meets  the  following  operational 
standards: 

(1)  Is  feasible,  has  soimd  project  de¬ 
sign,  and  is  likely  to  attain  expected  re¬ 
sults  with  expected  expenditures: 

(2)  Will,  If  appropriate,  be  supported 
financially  by  somces  other  than  the 
Fund,  Including  the  applicant  itself; 

(3)  Has  the  potential  for  having  avail¬ 
able  financial  resources  for  continuation 
beyond  the  period  of  Fimd  support,  if 
appropriate; 

(4)  Gives  evidence  of  commitment  to 
the  project  on  the  part  of  the  applicant 
institution  and  any  other  institutions  or 
organizations  to  be  Involved  in  the 
project; 

(c)  Is  directed  at  furthering  either  (1) 
one  or  more  of  the  objectives  of  the  com¬ 
prehensive  program  as  described  in  sec¬ 
tion  1501.8,  or  (2)  the  objectives  of  one 
of  the  special  focus  programs  as  de¬ 
scribed  in  section  1501.9. 

(20  UA.C.  1221d.) 


§  1501.8  Comprehensive  program  objer- 
tives. 

The  Fimd  will  accept  preapplications 
and  applications  (from  those  applicants 
whose  preapplications  are  approved)  di¬ 
rected  toward  one  or  more  of  the  fol¬ 
lowing  objectives: 

(a)  To  provide  new  approaches  to 
teaching  and  learning,  specifically 
through  pr»jjects  which: 

(1)  Emj'loy  one  or  more  of  the  follow¬ 
ing  techniques  or  processes  to  achieve 
these  purposes:  (i)  The  integration  of 
learning  experiences,  (ii)  the  individual¬ 
ization  of  educational  services,  or  (iii)  the 
Improvement  of  teaching/learning  tech¬ 
niques;  or 

(2)  Develop  and  implement  new  kinds 
of  education  assessment  to  measure  and 
achieve  these  purposes; 

(b)  To  provide  educational  services 
for  new  clientele,  specifically  through 
projects  which  involve  the  restructuring 
of  educational  services  and  programs  on 
behalf  of  these  groups. 

(c)  To  revitalize  institutional  mis¬ 
sions,  specifically  through  projects  in¬ 
volving  one  or  more  of  the  following 
activities: 

(1)  The  introduction  of  new  struc¬ 
tures  or  activities  designed  to  channel 
institutional  energies  more  effectively 
toward  the  implementation  or  refine¬ 
ment  of  an  institution’s  existing  mission, 
or 

(2)  The  phasing  out  of  programs  or 
activities  no  longer  central  to  an  insti¬ 
tution’s  mission.  A  proposal  directed  at 
furthering  this  objective  will  be  evalu¬ 
ated  by  the  Fund  in  terms  of  the  extent 
to  which  it  (i)  will  serve  an  important 
social  objective,  (ii)  will  be  central  to 
the  institution’s  principal  mission,  (ill) 
will  have  a  long-term  effect  on  the  in¬ 
stitution,  and  (iv)  will  actively  involve 
and  be  supported  by  constituencies  rela- 
vant  to  the  institution’s  mission. 

(d)  To  Implement  new  missions,  spe¬ 
cifically  through  projects  which: 

(1)  Redirect  missions  of  existing  in¬ 
stitutions,  or 

(2)  (Create  new  institutions. 

(e)  To  encourage  openness  in  postsec¬ 
ondary  education,  specifically  through 
projects  involving  the  improvement  of 
one  or  more  of  the  following: 

(1)  The  nature  of  information  about 
postsecondary  education  and  the  ways  in 
which  such  information  is  communi¬ 
cated  to  students,  educational  institu¬ 
tions,  and  makers  of  educational  policy. 

(2)  ’The  standards,  practices,  and 
structures  used  in  recognizing  and  eval¬ 
uating  the  performance  of  individuals 
and  institutions  in  postsecondary  educa¬ 
tion,  and  the  utilization  of  the  judg¬ 
ments  thereby  made  by  other  educa¬ 
tional  and  social  institutions  and 
agencies. 

(3)  The  forms  and  techniques  by 
which  financial  support  for  postsecond¬ 
ary  education  is  provided,  particularly 
those  which  affect  incentives  for  teach¬ 
ers  and  structure  relationships  among 
teachers  and  learners. 


(4)  ’The  ways  in  which  postsecondary 
education  is  regulated  by  public  agencies. 
(20  U.S.C.  1221<i) 

§  1501.9  Special  focus  program  objec¬ 
tives. 

In  fiscal  year  1974,  in  addition  to  the 
comprehensive  program,  the  Fund  will 
accept  applications  for  assistance  under 
two  special  focus  programs,  focusing  on 
the  following  areas; 

(a)  Approaches  to  competency-based 
learning,  i.e.,  educational  approaches  in 
which  learning  goals  and  outcomes  are 
specified  in  terms  of  the  skills,  attitudes, 
values  and/or  areas  of  knowledge  re¬ 
quired  for  success  in  various  endeavors. 
Proposals  will  be  reviewed  in  terms  of  the 
extent  to  which  they  are  designed  to  de¬ 
velop  the  goal  specifications,  assessment 
procedures,  and  patterns  of  implementa¬ 
tion  for  competency-based  learning.  In 
judging  the  significance  and  feasibility 
of  a  proposal  related  to  any  or  all  of  these 
facets  of  competency-based  learning, 
special  attention  will  be  given  to:  (1)  ’The 
project’s  potential  for  formulating  com¬ 
petencies  of  an  integrated  and  complex 
nature;  (2)  the  importance  to  society  of 
the  subject  areas  of  endeavor;  (3)  if  ap¬ 
propriate,  the  project’s  potential  for 
demonstrating  innovative  assessment 
procedures;  and  (4)  the  extent  and  man¬ 
ner  of  expected  involvement  in  the  proj¬ 
ect  by  relevant  constituencies. 

(b)  New  incentive  structures:  creating 
conditions  that  encourage  effective  fac¬ 
ulty  participation  in  the  learning  proc¬ 
ess.  Proposals  will  be  reviewed  in  terms 
of  the  extent  to  which  they  are  designed 
to  enhance  concern  for  effectiveness  in 
teaching  and  to  demonstrate  the  cost- 
effectiveness  of  different  instructional 
approaches.  Such  conditions  for  excel¬ 
lence  could  include  the  development  of: 

(1)  Positive  incentive  mechanisms,  (2) 
more  supportive  recruitment,  promotion, 
governance,  and/or  budget  allocation 
systems,  (3)  forums  of  recognition,  or  (4) 
improv^  faculty  evaluation  systems. 

(20  U.S.C.  1221d) 

§  1501.10  Application  procedures. 

(a)  An  application  or  preapplication 
for  assistance  under  this  part  must  be 
filed  with  the  Fund  on  or  before  the  clos¬ 
ing  date  or  dates  annoimced  by  the  Fund 
for  each  fiscal  year. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  applicaticm  or 
preapplication  must  have  a  title  page 
providing 'the  following  information: 

(1)  Name  and  address  of  applicant. 

(2)  Name,  address,  title,  phone  num¬ 
ber,  and  signattire  of  applicant’s  author¬ 
izing  oflBcer. 

(3)  Name,  address,  title,  and  phone 
number  of  proposed  project  director. 

(4)  Dates  of  proposed  project,  includ¬ 
ing  evaluation  time. 

(5)  Amount  of  assistance  requested. 

(6)  Prc«x>sal  title. 

(7)  A  brief,  one-paragraph  descrip¬ 
tion  of  the  proposal. 
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(c)  Except  as  provided  in  paragraph 
(e)  of  this  secti(m,  a  preapplication  must 
contain  the  following-  information,  in 'a 
format  to  be  selected  by  the  applicant: 

( 1 )  Statement  of  the  problem  being  ad¬ 
dressed:  (2)  description  of  the  specific 
criteria  by  which  the  success  or  fail¬ 
ure  of  the  project. could  be  determined: 
(3)  description  of  how  the  objectives  are 
to  be  accomplished:  (4)  a  statement  of 
the  potential  long-range  outcomes  of  the 
project:  and  (5)  a  statement  of  the  es¬ 
timated  budget  range  and  the  natiu*e  and 
amount  of  major  anticipated  expendi¬ 
tures. 

(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  an  application  must 
contain  the  following  information,  in  a 
format  to  be  selected  by  the  applicant: 

(1)  A  diagnosis  of  the  problem  ad¬ 
dressed,  including  a  description  of  the 
problem  and,  as  applicable,  a  discussion 
of  pertinent  empirical  data  and  past  at¬ 
tempts  to  deal  with  the  problem. 

(2)  A  description  of  the  prc«30sed  projt 
ect,  including  its  methodology  and  sched¬ 
ule,  qualificaticttis  of  the  persons  who 
would  conduct  it,  its  short-term  and 
long-term  objectives  and  its  specific  allo- 
caticm  of  available  funds  in  the  form  of 
a  budget. 

(3)  Evidence  of  commitment,  includ¬ 
ing  an  indication  of  (i)  the  nature  and 
extent  of  involvement  in  the  project  cm 
the  part  of  the  applicant  institution  and 
any  other  institutions  or  organizaticms  to 
be  involved  in  the  project,  and  (ii) ,  if  ap¬ 
propriate,  expected  sources  of  financial 
support  after  the  p>eriod  of  Fund  support 
has  elapsed. 

f4)  An  evaluation  plan,  including  the 
criteria  by  which  the  project  will  be 
evaluated,  the  methcxls  and  schedules  for 
such  evaluation,  and  the  cost  of  such 
evaluation. 

(e)  A  State  or  Icxial  government  seek¬ 
ing  assistance  imder  this  part  must  apply 
in  accordance  with  such  prcwedures,  and 
using  such  forms,  as  the  Pimd  may  spe¬ 
cially  prescribe  in  conformity  with  perti¬ 
nent  directives  of  the  Office  of  Manage¬ 
ment  and  Budget.  Much  of  the  material 
required  of  such  applicants  pursuant  to 
such  directives  is  similar  to  ^e  material 
required  of  applicants  proceeding  under 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(f)  Prior  to  its  disposition  of  applica¬ 
tions  for  assistance  under  this  part,  the 
Pimd  may  obtain  the  review  and  advice 
of  qualified  i>ersons  not  employed  by  the 
Department  of  Health,  Educaticm,  and 
Welfare.  Any  such  review  shall  be  in  ad¬ 
dition  to  the  review  of  applications  by 
the  Fund  in  accordance  with  such  pro¬ 
cedures  as  it  may  establish,  including 
consultation  with  the  Board  of  Advisors 
to  the  Fimd. 

(g)  No  application  for  assistance  under 
this  part  to  an  institution  of  postseamd- 
ary  education  shall  be  approved  until 
the  Fund  has  submitted  it  to  the  State 
postsecondary  education  commission.  If 
there  is  one,  established  or  designated 
pursuant  to  secticm  1202  of  the  Higher 
Educaticm  Act  of  1965  In  the  State  in 
which  the  institution  is  located  and  af¬ 


forded  the  commission  an  cmportunity  to 
submit  its  comments  and  recommenda- 
ticms  as  to  the  application  to  the  Fund. 

(h)  No  application  for  assistance  under 
this  part  shall  be  approved  until  the  pro- 
cedme  for  implementing  the  evalxmticm 
plan  required  imder  paragraph  (d)  of 
this  section  or,  as  applicable,  paragraph 
(e)  of  this  section  has  been  established 
and  a  schedule  for  the  submission  of  re¬ 
ports  on  such  evaluation  by  the  applicant 
to  the  Fund  has  been  agreed  upon. 

(20  US.C.  1221d:  OMB  Circular  No.  A-102, 
Attachment  M) 

§1501.11  Retention  of  records. 

(a)  Records.  Each  recipient  shall  keep 
intact  and  accessible  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  (and  to  the  expenditure  of  the 
recipient’s  contribution  to  the  cost  of  the 
project,  if  any) ,  including  all  accounting 
records  and  related  original  and  support¬ 
ing  documents  that  substantiate  direct 
and  indirect  costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  in  paragraphs  (b)  (2)  and  (d) 
of  this  section,,  the  records  specified  in 
paragraph  (a»  of  this  section  shall  be  re¬ 
tained  for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report  or,  with  respect  to  a  grant  or  con¬ 
tract  which  is  renewed  annually,  for 
3  years  after  the  date  of  the  submis¬ 
sion  of  an  annual  expenditure  report. 

(2)  Records  for  nonexpendable  per¬ 
sonal  property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies.  Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require¬ 
ments  of  this  section. 

(d)  Audit  questions.  The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination.  The  Sec¬ 
retary  of  Health.  Education,  and  Welfare 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have  ac¬ 
cess  for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(OMB  Circular  No.  A-73:  OMB  Circular  No. 
A-102;  Attachment  C;  20U.S.C.  1221(1) 

§  1501.12  Audits. 

(a)  All  expenditures  by  recipients 
shall  be  audited  by  the  recipient  or  at 
the  recipient’s  direction  to  determine,  at 
a  minimum,  the  fiscal  integrity  of  finan¬ 
cial  transactions  and  reports. 

(b)  The  recipent  shall  schedule  such 
audits  with  reasonable  frequency,  usu¬ 
ally  annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  size,  and  complexity  of  the 
activity. 

(c)  Ctopies  of  audit  reports  shall  be 
made  available  to  the  Fund  to  assure 
that  proper  use  has  been  made  of  the 
funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi¬ 


ent’s  records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits. 

(20  UB.C.  1221d:  OMB  Circular  No.  A-102, 
Attachment  G,  2,  Attachment  C,  1) 

§  1501.13  Limitations  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  will  not  exceed  the  amount 
set  forth  in  the  grant  award  or  contract 
document.  The  Federal  Government  shall 
not  be  obligated  to  reimburse  the  recipi¬ 
ent  for  costs  incurred  in  excess  of  such 
amount  unless  and  until  the  Fund  has 
notified  the  recipient  in  writing  that  such 
amount  has  been  increased  and  has 
specified  such  increased  amount  in  a  re¬ 
vised  grant  award  or  contract  document. 
Such  revised  amount  shall  thereupon 
constitute  the  revised  total  cost  of  the 
pierformance  of  the  grrant  or  contract 
that  may  be  borne  by  the  Federal 
Government. 

(31  U.S.C.  200) 

§  1501.14  Reporting. 

The  recipient  shall  comply  with  the 
schedule  for  reporting  on  its  evaluation 
of  the  project  agreed  upon  pursuant  to 
§  1501.10(h). 

(20  U.S.C.  1221d;  OMB  Circular  No.  A-102, 
Attachment  M) 

§1501.15  Final  arrounting. 

(a)  In  addition  to  such  other  account¬ 
ing  as  the  Fund  may  require  the  recipi¬ 
ent  shall  render,  with  respect  to  the  proj¬ 
ect,  a  full  account  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Fund  within  90  days 
of  the  expiration  or  termination  of  the 
grant  or  contract,  and  the  recipient  shall 
remit  within  30  days  of  the  receipt  of  a 
written  request  therefor  any  amounts 
found  by  the  Fund  to  be  due.  Such  period 
may  be  extended  at  the  discretion  of  the 
Fund  upon  the  written  request  of  the 
recipient. 

(20  U.S.C.  1221d;  31  U.S.C.  628) 

[FR  Doc.73-25344  Filed  ll-27-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  D<x:lcet  No.  73-EA-871 
CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Rome,  N.Y., 
Control  Zone  (38  FR  416)  and  Utica, 
N.Y.,  Transition  Area  (38  FR  591). 

The  change  to  the  transition  area  is 
proposed  so  as  to  increase  the  1200-foot 
transition  area  for  aircraft  utilizing  the 
Griffiss  AFB,  Rome,  New  York,  instru¬ 
ment  procedures.  The  transition  area 


FEDERAL  REGISTER,  VOL.  38,  NO.  228 — WEDNESDAY,  NOVEMBER  28,  1973 


PROPOSED  RULES 


32817 


and  control  zone  both  are  proposed  to 
reflect  a  new  set  of  reflned  geographic 
coordinates. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triphcate  to  the  Director,  Eastern  Re¬ 
gion.  Attn:  Chief,  Air  TrafiBc  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
December  28,  1973  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  Intematitmal  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Rome,  New  York,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  by  deleting 
in  the  description  of  the  Rome,  N.Y. 
control  zone  the  coordinates  “43'’14'10'’ 
N.,  75'24'25"  W.”  and  inserting  the 
following  in  lieu  thereof:  “43‘’13'45"  N., 
75°25'00"  W.” 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  as  follows: 

(a)  In  the  description  of  the  Utica, 
N.Y.  700  foot  transition  area,  delete  the 
coordinates  “43‘’14'10'‘'  N.,  75‘’24"25" 
W.”  and  insert  “43°13'45’'  N.,  75°25'00" 
W.”  in  lieu  thereof. 

(b)  Delete  the  description  of  the  Utica, 
N.Y.,  1,200  foot  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within 
the  area  bounded  by  a  line  begin¬ 
ning  at  43‘’24’00"  N.,  76'’53'00”  W. 

to  42*67'00’'  N.,  76“67'00’'  W.  to  42'’40'00''  N.. 
77''23'46''  W.  to  42'41'30''  N.,  76'’23’00"  W.  to 
42°40'00''  N.,  76'30'00''  W.  to  43'’00'00’'  N., 
74*30'00''  W.  to  43*18'40’'  N.,  74”30'30"  W. 
thence  counterclockwise  along  an  arc  with  a 
radius  of  46  miles  from  the  center  of  Griffiss 
APB  to  43'36'00"  N.,  74'39'30'’  VST.  to  43*31'- 
00"  N.,  74*43'00"  W.  thence  counterclockwise 
along  an  arc  with  a  radius  of  40  miles  from 
the  center  of  GrlfBss  APB  to  43°44'00"  N., 
75*49'16"  W.  to  43*32'00"  N.,  76'23'00"  W. 
to  43*24'00"  N.,  76*40'00"  W.  to  point  of 
beginning. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  In  Jamaica,  N.Y.,  on  Novem¬ 
ber  7. 1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[PR  Doc.73-25206  Piled  11-27-73:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-88] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part  71 
so  as  to  alter  the  Pottsville,  Pa.,  Transi¬ 
tion  Area  (38  PR  561) . 

A  review  of  the  airspace  requirements 
for  the  transition  area  indicate  that  an 
alteration  of  the  Pottsville,  Pa.,  transi¬ 
tion  area  will  be  required  to  provide  addi¬ 
tional  controlled  airspace  for  aircraft 
executing  the  instrument  approach  pro¬ 
cedures,  in  accordance  with  the  Terminal 
Instrument  Procedures  (TERPs)  and  to 
update  the  airport  geographic  position. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  28.  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi¬ 
ation  Administration,  Federal  Building, 
John  F,  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Pottsville,  Pennsylvania,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  by  delet¬ 
ing  the  description  of  the  Pottsville,  Pa., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center,  40°42'16"  N.,  76“23'00"  W.  of 
SchuylkUl  County  (Joe  Zerbey)  Airport, 
PottsvUle,  Pa.;  within  3  miles  each  side  of 
the  103°  bearing  from  the  Zerby  RBN  40*42' 
26"  N.,  76°22'19"  W.,  extending  from  the  6- 
mlle  radius  area  to  8.5  miles  east  of  the 
RBN;  and  within  2  miles  each  side  of  the 
Ravine,  Pa.  VORTAC  049°  radial,  extending 
from  the  6-mile  radius  area  to  9  miles  north¬ 
east  of  the  VORTAC. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  9, 1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

[FR  Doc.73-25207  Filed  11-27-73:8:45  am] 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Part  171  ] 

[Docket  No.  HM-22:  Notice  73-8] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Matter  Incorporated  by  Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta¬ 
tion  Is  considering  amending  §  171.7(d) 
(1)  of  the  Hazardous  Materials  Regula¬ 
tions  to  update  the  reference  to  the  ad¬ 
denda  to  sections  vni  (Division  I)  and 
IX  of  the  American  Society  of  Mechani¬ 
cal  Engineers  Boiler  and  Pressure  Vessel 
Code. 

The  Compressed  Gas  Association,  Inc., 
has  petitioned  the  Board  to  effect  this 
change. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  171  as 
follows: 

In  §  171.7,  paragraph  (d)  (1)  would  be 
amended  to  read  as  follows: 

§  171.7  Matter  incorporated  by  refer¬ 
ence. 

***** 

(d)  *  *  * 

(1)  ASME  Code  means  sections  VIII 
(Division  I)  and  IX  of  the  1971  edition 
of  the  “American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,”  and  addenda  thereto  through 
June  30, 1973. 

***** 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica¬ 
tions  should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590.  Commimi- 
cations  received  on  or  before  January  29, 
1974  will  be  considered  before  final  action 
is  taken  on  these  proposals.  All  comments 
received  will  be  available  for  examina¬ 
tion  by  interested  persons  at  the  Office  of 
the  Secretary,  Hazardous  Materials  Reg¬ 
ulations  Board,  Room  6215  Buzzards 
Point  Building,  Second  and  V  Streets, 
SW.,  Washington,  D.C.  both  before  and 
after  the  closing  date  for  comments. 

(18  U.S.C.  831-835,  sec.  9,  Department  of 
Transportation  Act  (49  U.S.C.  1667),  Title  VI 
and  sec.  902(h),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1421-1430, 1472(h).  1665(c) ) .) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  21,  1973. 

William  K.  Byrd, 
Deputy  Director, 
Office  of  Hazardous  Materials. 

[FR  Doc.73-26240  FUed  11-27-73:8:46  am] 
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National  Highway  Traffic  Safety 
Administration 

[  23  CFR  Part  1213  ] 

[Docket  No.  73-27] 

HIGHWAY  SAFETY  PROGRAMS 

Incentive  Grant  Criteria  for  State  Safety 
Beit  Use  Laws 

This  notice  proposes  a  new  Part  1213 
In  Title  23,  Code  of  Federal  Regulations, 
that  would  specify  criteria  for  State 
safety  belt  use  laws.  States  that  satisfy 
the  criteria  would  qualify  for  incentive 
grants  imder  section  219  of  the  1973 
Highway  Safety  Act  (23  UJ5.C.  402(j) 
(D).  It  also  provides  information  con¬ 
cerning  the  public  safety  and  welfare 
benefits,  constitutionality,  and  enforce¬ 
ability  of  State  safety  belt  use  laws. 

In  section  402(j)(l),  Congress  au¬ 
thorizes  the  Secretary  of  Transportation 
to  conduct  a  3  year  program  for  making 
incentive  grants  to  States  that  enact 
safety  belt  use  laws  during  fiscal  years 
1974  through  1976.  To  make  the  enacting 
States  eligible  for  a  grant,  the  laws  must 
be  consistent  with  criteria  that  the  Sec¬ 
retary  is  required  to  establish  and 
publish. 

The  incentive  program  was  estab¬ 
lished  as  a  result  of  the  15  to  20  percent 
reductions  in  annual  highway  fatalities 
achieved  by  the  safety  belt  use  laws  of 
the  Australian  States  over  the  last  sev¬ 
eral  years.  The  Australian  success  has 
led  numerous  other  jurisdictions  with 
Western  legal  traditions  to  enact  or  seri¬ 
ously  consider  safety  belt  use  laws.  Such 
laws  were  enacted  by  New  Zealand  in 
1972  and  by  France  and  Puerto  Rico  in 
1973.  Other  Western  European  coimtries, 
especially  Denmark,  Finland,  the  Nether¬ 
lands,  and  Norway,  are  actively  consid¬ 
ering  following  suit  next  year.  Although 
a  safety  belt  use  law  has  not  yet  been 
enacted  by  a  State  in  this  coimtry,  safety 
belt  use  legislation  has  been  introduced 
in  almost  half  of  the  State  legislatures 
this  year  and  adopted  by  one  house  of 
three  State  legislatures.  The  recent 
adoption  by  the  Governors’  Hi^way 
Safety  Representatives  of  a  resolution 
favoring  safety  belt  use  laws  indicates 
that  State  activity  concerning  such  laws 
will  be  even  greater  next  year. 

Section  402(j)(l)  does  not  require 
States  to  enact  safety  belt  use  laws.  Hie 
States  remain  free  to  enact  any  type  of 
safety  belt  use  law  or  none  at  all.  If,  how¬ 
ever,  States  wish  to  qualify  for  an  incen¬ 
tive  grant  under  section  402(j)  (1),  they 
would  have  to  satisfy  the  criteria  pro¬ 
posed  by  this  notice. 

Any  State  that  enacts  a  safety  belt  use 
law  in  accordance  with  the  criteria  would 
be  eligible  to  receive  an  incentive  grant 
of  up  to  25  percent  of  the  amount  of  Fed¬ 
eral  funds  apportioned  to  it  under  sec¬ 
tion  402  of  title  23,  United  States  iZtode, 
for  the  fiscal  year  of  enactment.  For  ex¬ 
ample,  if  a  State  were  aM»rtioned 
$1,000,000  in  fiscal  year  1974  and  during 
that  year  enacted  a  safety  belt  use  law 
in  accordance  with  the  criteria,  it  could 
qualify  to  receive  as  much  as  an  addi¬ 
tional  $250,000  in  incentive  fimds.  The 


Incentive  funds  couM  be  used  to  carry 
out  the  highway  safety  purposes  of  chap¬ 
ter  4  of  title  23. 

Section  402(j)  (1)  also  authorizes  the 
Secretary  to  make,  at  his  discretion,  an 
incentive  grant  to  a  State  not  only  in  the 
year  in  which  it  enacts  a  safety  belt  use 
law,  but  also  in  subsequent  fiscal  shears 
for  which  funds  are  authorized.  A  State 
that  enacted  a  safety  belt  use  law  in  ac¬ 
cordance  w'ith  the  criteria  during  fiscal 
year  1974  could  receive  incentive  grants 
for  all  fiscal  years  for  which  fimds  are 
authorized,  i.e.,  1974  through  1976.  A 
State  that  waited  imtil  fiscal  year  1976 
to  enact  a  safety  belt  use  law  could  qual¬ 
ify  for  only  a  single  incentive  grant.  The 
sooner  a  State  enacted  such  a  law,  the 
sooner  it  would  make  substantial  reduc¬ 
tions  in  highway  deaths  and  injuries  and 
the  more  highway  safety  funds  it  could 
receive. 

Enactment  of  a  safety  belt  use  law 
could  also  facilitate  a  State’s  efforts  to 
qualify  for  a  second  type  of  incentive 
grant  authorized  by  section  219  of  the 

1973  Act  (23  U.S.C.  402(j)  (2) ) .  ’The  Sec¬ 
retary  is  authorized  by  that  section  to 
make,  at  his  discretion,  separate  Incen¬ 
tive  grants  to  the  States  tiiat  make  the 
most  progress  in  reducing  their  number 
of  highway  fatalities  per  100,000,000  ve¬ 
hicle  miles.  One  of  the  most  eflOcient 
ways  to  make  a  significant  reduction  in 
a  State’s  highway  fatality  rate  would  be 
to  enact  and  administer  effectively  a 
safety  belt  use  law.  ’Thus,  a  State  could 
enact  a  safety  belt  use  law  in  fiscal  year 

1974  and  become  eligible  for  the  first 
type  of  Incentive  grant.  Hie  State  might 
subsequently  become  eligible  for  the  sec¬ 
ond  type  of  Incentive  grant  when  the  im¬ 
plementation  of  the  law  had  proceeded 
sufficiently  to  make  a  significant  Impact 
on  the  State’s  annual  highway  fatality 
toll. 

Hie  criteria  proposed  by  this  notice 
would  be  minimum  criteria.  Accordingly, 
a  State  could  adopt  additional  or  higher 
requirements  without  lessening  its 
chances  of  qualifying  for  an  incentive 
grant.  Hie  more  comprehensive  a  safety 
belt  use  law  Is,  the  more  it  can  con¬ 
tribute  to  a  State’s  effort  to  qualify  for 
the  fatality  rate  reduction  Incentive. 
Enactment  of  the  substance,  not  the 
exact  words,  of  the  criteria  would  be 
required. 

States  could  choose  not  only  whether 
to  participate  at  all  in  the  incentive  pro¬ 
gram,  but  also  the  manner  and  extent 
of  their  participation.  This  part  would 
establish  criteria  for  three  different 
safety  belt  use  laws  having  ascending 
potential  for  saving  lives  and  preventing 
injuries.  Enactment  of  the  first,  second  or 
third  safety  belt  use  law  would  qualify 
the  enacting  State  to  receive  an  incentive 
grant  of  10, 15  or  25  percent,  respectively, 
of  the  State’s  section  402  apportionment 
for  the  fiscal  year  of  enactment. 

The  proE>osed  criteria  concerning 
safety  belt  installation,  retention,  and 
maintenance;  exemptions;  and  penalties 
would  be  identical  for  each  of  the  three 
laws.  ’The  safety  belt  use  criteria  would 
be  least  comprehensive  for  the  10  percent 


incentive  grant  law  and  most  comprehen¬ 
sive  for  the  25  percent  incentive  grant 
law. 

Safety  belt  installation,  retention,  and 
maintenance  criteria.  AH  motor  vehicles 
operated  on  a  State’s  highways  would  be 
required  to  be  equipped  with  the  same 
number  of  lap  and  shoulder  safety  belts 
with  which  the  vehicles  were  required  by 
Federal  law  or  regulation  to  be  equipped 
at  the  time  of  their  manufacture.  ’This 
requirement  would,  in  accordance  with 
Federal  Motor  Vehicle  Safety  Standard 
208  Issued  under  the  National  TraflBc  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.) ,  affect  all  passenger 
cars  manufactured  on  or  after  January 
1,  1968,  and  all  multipurpose  passenger 
vehicles,  trucks,  and  buses  manufactured 
on  or  after  July  1,  1971.  Any  F'ederally- 
required  safety  belts  that  have  been  re¬ 
moved  frwn  these  vehicles  would  have 
to  be  replaced. 

’Hie  installation  requirement  would 
apply  to  any  vehicle  operated  on  the 
highways  of  a  State,  even  if  the  vehicle 
were  registered  in  another  State.  Since 
most  vehicles  that  would  be  subject  to 
the  requirement  have  all  of  the  safety 
belts  required  by  Standard  208  at  the 
time  of  the  vehicles’  manufacture,  ap¬ 
plication  of  this  requirement  to  out-of- 
State  vehicles  would  pose  no  difficulties. 
Such  application  would  have  several 
beneficial  effects.  First,  it  would  treat 
equally  all  vehicles  operated  on  the  high¬ 
ways  of  a  State.  Second,  it  would  in¬ 
crease  the  safety  of  the  State’s  residents. 
’Hiird,  it  would  avoid  sixne  of  the  public 
expenditures  within  the  State  for  vehicle 
accidents  and  resulting  deaths  and  inju¬ 
ries.  Fourth,  it  would  aid  the  State’s 
chances  of  qualifying  for  the  fatality  rate 
reduction  incentive. 

No  retrofitting  with  safety  belts  would 
be  required  of  vehicles  not  originally 
equipped  with  safety  belts  pursuant  to 
Standard  208.  However,  a  State  would 
have  the  option  to  require  Installation  of 
safety  belts  in  such  vehicles. 

Many  States  have  long  required  that 
pre-1968  passenger  cars  be  equipped  with 
safety  belts.  Wisconsin,  for  instance,  has 
required  installation  since  1962.  Earlier 
this  year,  Puerto  Rico,  the  first  jurisdic¬ 
tion  under  the  Highway  Safety  Act  to  en¬ 
act  a  safety  belt  use  law,  required  the 
retrofitting  of  all  1965  through  1967 
model  passenger  cars. 

A  safety  belt  use  law  would  not  achieve 
its  full  potential  if  it  did  not  require  re¬ 
tention  of  safety  belts  required  by  State 
law  or  regulation  to  be  installed  in  moto^ 
vehicles.  To  prevent  circumvention  of  the 
safety  belt  use  criteria,  removal  or  dis¬ 
connection  of  any  such  safety  belts  by 
any  person,  except  temporarily  for  clean¬ 
ing,  repair  or  replacement,  would  be  pro¬ 
hibited.  States  could  permit  replacement 
of  a  vehicle’s  safety  belts  with  any  safety 
belts  that  met  or  exceeded  the  require¬ 
ments  established  by  a  State  or  by  Stand¬ 
ard  208  for  the  vehicle  at  the  time  of  its 
manufacture. 

To  insure  the  safety  of  all  highway 
users,  a  driver  would  be  prohibited  from 
operating  a  motor  vehicle  on  the  public 
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highways  of  a  State  unless  the  vehicle  is 
equipped  with  all  safety  belts  required  by 
State  law  or  regulation  and  such  safety 
belts  are  in  good  operating  condition  and 
readily  usable.  The  driver  would  be  made 
responsible  since  he  would  be  endanger¬ 
ing  highway  users  by  putting  in  motion  a 
vehicle  lacking  properly  maintained 
safety  belts  deemed  necessary  by  a  State 
for  highway  safety. 

Exemptions.  Since  there  might  be  some 
persons  whose  safety  belt  use  might  pose 
a  safety  risk  to  them,  a  State  would  have 
the  option  of  exempting,  by  law  or  regu¬ 
lation,  persons  from  safety  belt  use  re¬ 
quirements  on  the  grounds  of  physical 
vmfltness,  including  body  size,  or  other 
medical  problem.  Exemptions  would  also 
be  permitted  for  persons  during  any  of 
their  necessary  occupational  activities 
that  would  be  unreasonably  hampered  by 
safety  belt  use. 

Penalties.  The  penalty  proposed  for 
violations  of  any  safety  belt  installation, 
retention,  and  maintenance  requirement 
would  be  the  same  as  the  fines  currently 
provided  by  the  States  for  violation  of 
other  vehicle  safety  equipment  require¬ 
ments.  In  some  States,  the  fine  for  vio¬ 
lation  of  such  requirements  is  up  to  $100. 
In  others,  multiple  violations  may  be  pun¬ 
ishable  by  fines  of  up  to  $200  for  a  second 
offense  and  of  up  to  $500  for  a  third 
offense.  States  may,  of  course,  establish 
other  sanctions  in  addition  to  the  one 
proposed  for  violation  of  the  installation, 
retention,  and  maintenance  require¬ 
ments. 

The  violation  of  any  safety  belt  use 
requirement  would  be  required  to  be 
pvmishable  by  a  fine  of  not  less  than  $10. 
Public  comment  is  invited  on  an  appro¬ 
priate  upper  limit  to  such  fines. 

Although  a  State  could  authorize  jail 
sentences  for  violators  of  the  use  require¬ 
ments,  the  NHTSA  recommends  that  the 
States  not  adopt  such  sanction.  A  rela¬ 
tively  minor  fine  should  be  sufficient  to 
obtain  compliance  with  the  use  require¬ 
ments.  The  successful  safety  belt  use 
laws  of  the  Australian  States  genei*ally 
provide  for  fines  of  $20.00  in  Australian 
currency  (approximately  $30.00  in 
United  States  currency).  A  substantial 
fine  or  additional  type  of  sanction  might 
be  viewed  as  disproportionate  to  the  of¬ 
fense  and  could,  therefore,  be  counter¬ 
productive  to  the  interests  of  highway 
safety. 

Safety  belt  use  criteria.  To  qualify  for 
a  10  percent  incentive  grant,  a  State 
would  have  to  require  that  each  front 
seat  occupant  of  a  motor  vehicle  use  a 
lap  safety  belt  with  which  a  front  seat¬ 
ing  position  is  equipped.  Such  occupant 
would  not  be  liable  for  nonuse  of  a  lap 
safety  belt  that  was  required  by  State 
law  or  regulation,  but  was  missing  from 
such  a  position. 

There  would  be  one  exception  to  the 
requirements  for  passenger  use  of  front 
lap  safety  belts.  An  unbelted  front  seat 
passenger  would  not  be  in  violation  if 
all  front  passenger  seating  positions 
equipped  with  a  lap  safety  belt  were  oc¬ 
cupied  by  other  passengers  who  were 
using  such  safety  belts. 


The  requirement  for  use  of  front  lap 
safety  belts  would  apply  to  each  driver 
and  to  each  passenger  6  years  of  age  or 
older.  Volimtary  use  of  Infant  or  child 
safety  seating  systems  conforming  with 
Federal  Motor  Vehicle  Safety  Standard 
213  for  passengers  less  than  6  years  of 
age  is  strongly  recommended,  but  would 
not  be  required.  Each  passenger  16  years 
of  age  or  older  and  each  driver  would 
be  individually  liable  for  his  failure  to 
use  a  front  lap  safety  belt. 

In  the  case  of  a  passenger  6  years  of 
age  or  older,  but  less  than  16  years  of 
age,  however,  the  driver  of  the  vehicle 
in  which  the  child  was  riding  would  be 
responsible  for  the  child’s  vise  of  safety 
belts.  The  principle  of  personal  respon¬ 
sibility  for  one’s  own  acts  would  not  be 
followed  with  respect  to  safety  belt  use 
by  such  passengers  since  they  might  not 
be  able  to  appreciate  fully  the  desirabil¬ 
ity  of,  and  a  requirement  for,  protecting 
themselves  and  others  by  using  a  safety 
belt.  Conversely,  we  believe  that  drivers, 
who  must  demonstrate  knowledge  of  the 
rules  of  the  road,  should  be  deemed 
capable  of  comprehending  a  safety  belt 
use  requirement.  Accordingly,  a  driver 
would  be  made  liable  for  insuring  safety 
belt  use  by  such  yoimg  persons. 

There  would  be  two  options  for  use 
requirements  for  the  15  percent  incentive 
grant.  One  option  relates  to  front  seat 
occupants.  It  would  require  each  frofvt 
seat  passenger  16  years  of  age  or  older 
and  each  driver  to  use  all  safety  belts, 
including  shoulder  safety  belts,  with 
which  their  seating  position  is  equipped. 
It  would  also  require  each  front  seat 
passenger  6  years  of  age  or  older,  but  less 
than  16  years  of  age,  to  use  a  lap  safety 
belt  with  which  a  front  seating  position 
is  equipped.  The  other  option  relates  to 
front  and  rear  seat  occupants.  It  w'ould 
require  each  passenger  6  years  of  age  or 
older  and  each  driver  to  use  a  lap  safety 
belt  for  a  front  or  rear  seating  position. 

The  use  requirements  for  the  25  per¬ 
cent  incentive  grant  would  require  use 
of  front  or  rear  lap  safety  belts  by  each 
passenger  6  years  of  age  or  older  and 
each  driver.  In  addition,  they  would  re¬ 
quire  each  passenger  16  years  of  age  or 
older  and  each  driver  to  use  a  shoulder 
safety  belt  if  their  seating  position  is 
equipped  with  one. 

The  enactment  and  prudent  adminis¬ 
tration  by  all  States  of  safety  belt  use 
laws  in  accordance  with  the  criteria  for 
the  25  percent  incentive  grant  could  save 
approximately  10,000  lives  per  year. 
Many  times  that  number  in  injuries 
would  be  mitigated  or  averted  altogether. 
This  level  of  benefits  from  such  laws 
would  continue  to  accrue  as  long  as  all 
new  vehicles  were  equipped  with  safety 
belts. 

Although  the  life  saving  and  injury 
preventing  benefits  of  a  person’s  use 
of  safety  belts  would  flow  primarily  to 
him,  they  would  also  extend  in  a  variety 
of  circumstances  to  other  highway 
travelers. 

Safety  belt  use  can  prevent  or  reduce 
the  force  of  collisions  between  occupants 
of  a  vehicle  dvu'ing  a  crash  and  thereby 


prevent  them  from  adding  to  each  other’s 
Injuries.  The  most  severe  collisions  be¬ 
tween  occupants  occur  in  directly  and 
angularly  frontal  vehicle  crashes,  which 
account  for  slightly  more  than  50  per¬ 
cent  of  all  injury-producing  crashes. 
Common  examples  of  frontal  crashes  are 
the  running  of  a  vehicle  forward  into  a 
vehicle  coming  from  the  opposite  direc¬ 
tion  (head-on  collision) ,  into  the  rear  of 
the  vehicle  it  is  following  or  into  a  fixed 
object  like  a  telephone  pole.  In  such 
crashes,  rmbelted  rear  seat  occupants 
are  hurled  forward  either  directly  into 
the  front  seat  occupants  or  into  the  rear 
of  the  front  seat  seatbacks.  In  either 
instance,  the  rear  seat  occupants  thereby 
add  to  the  injuries  of  the  front  seat  oc¬ 
cupants  (Abstract  published  in  “Traffic 
Safety’’,  March  1968,  p.  29,  A.  Nahiun, 
A.  W.  Siegel,  and  P.  V.  Hight,  Vehicle 
Trauma  Research  Group,  Department  of 
Surgery,  UCLA  School  of  Medicine) .  Un¬ 
belted  rear  seat  occupants  can  be  flung 
forward  with  sufficient  force  to  collapse 
the  folding  seatback  of  front  seats  and 
to  crush  and  fatally  injure  front  seat  oc¬ 
cupants  (“Fatal  Accidents  During  a 
Twelve  Month  Period  (1972)  Involving 
Volvo  Models  140  and  164  Vehicles’’,  Lars 
Samuelsson,  Traffic  Accident  Research 
AB  Volvo.  “Report  on  the  Fourth  Inter¬ 
national  Technical  Conference  on  Ex¬ 
perimental  Safety  Vehicles’’,  Kyoto, 
Japan,  March  1973,  pp.  371-391,  National 
Highway  Traffic  Safety  Administration, 
1973). 

Safety  belt  use  by  rear  seat  occupants 
can  prevent  collisions  between  rear  and 
front  seat  occupants  and  reduce  the 
force  of  the  rear  seat  occupants’  im¬ 
pact  with  the  rear  of  the  front  seat  seat- 
backs.  As  a  result,  deatlis  and  Injuries 
that  would  otherwise  be  caused  by  the 
rear  seat  occupants  can  be  avoided. 

Unbelted  vehicle  occupants  are  also 
hurled  into  and  injure  other  occupants 
of  the  same  vehicle  in  lateral  or  side  col¬ 
lisions  in  which  the  vehicle,  while  pass¬ 
ing  through  an  intersection,  is  struck 
from  the  left  or  right  by  a  vehicle  travel¬ 
ing  on  the  cross  street.  Safety  belt  use 
by  an  occupant  of  the  front  (or  rear) 
seating  area  of  the  struck  vehicle  can 
prevent  him  from  being  hurled  sideways 
into  other  occupants  of  the  same  seat¬ 
ing  area  or  at  least  reduce  the  extent  of 
his  impact  with  them. 

Safety  belt  use  can  also  reduce  the 
occurrence  of  crashes.  Safety  belt  use 
can  do  so  by  reducing  the  likelihood 
that  drivers  will  lose  control  during 
emergency  maneuvers  or  during  colli¬ 
sions  that  do  not  bring  their  vehicles 
to  a  halt  (CAL  Researchers  Say  ‘Yes’ 
to  Buckle-Up  Law,”  John  W.  Garrett, 
head  of  accident  research  branch,  Cor¬ 
nell  Aeronautical  Laboratory’s  transpor¬ 
tation  research  department,  “Traffic 
Safety,”  March  1972) .  A  typical  circum¬ 
stance  in  which  a  driver  must  make  a 
sudden,  violent  emergency  maneuver  is 
in  attempting  to  avoid  colliding  with  a 
pedestrian  or  another  vehicle  that  has 
suddenly  entered  his  path.  The  driver’s 
safety  belt  use  can  help  prevent  the 
centrifugal  force  of  his  maneuver  from 
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moving  him  relative  to  his  steering 
wheel  to  the  extent  tlrat  his  ability  to 
control  his  vehicle  is  reduced.  Similarly, 
safety  belt  use  can  help  prevent  any 
impact  that  does  not  stop  a  vehicle, 
such  as  the  sideswipe  common  to  ur¬ 
ban  streets  having  more  than  one  lane 
of  traffic  traveling  in  the  same  direction, 
from  having  the  same  adverse  effect  on 
the  driver’s  position  and  his  control  of 
his  vehicle  (Arnold  W.  Siegel,  Wayne  T. 
Van  Wagoner,  and  Alan  M.  Nahum, 
School  of  Medicine,  UCLA,  “Case  Com¬ 
parisons  of  Restrained  and  Nonre- 
strained  Occupants  and  Related  Injury 
Patterns,”  Society  of  Automotive  Engi¬ 
neers,  1969,  p.  2).  Accordingly,  since 
belted  drivers  are  held  in  place  during 
such  maneuvers  and  collisions,  they  are 
less  likely  than  unbelted  drivers  to  ^- 
cmne  involved  in  crashes  that  may  in¬ 
jure  the  passengers  of  their  vehicles, 
the  occupants  of  other  vehicles,  and 
F>edestrians. 

In  addition  to  promoting  public  safety, 
safety  belt  use  would  also  promote  pub¬ 
lic  welfare,  reducing  highway  deaths  and 
Injuries  and  thereby  reducing  public 
expenditures  necessitated  by  the  high¬ 
way  carnage. 

A  State  safety  belt  use  law  would  re¬ 
quire  the  use  of  safety  equipment  that 
would  significantly  reduce  motor  vehicle 
occupants’  chances  of  being  killed  or  in¬ 
jured  in  vehicle  crashes.  Most  deaths 
and  injuries  involving  vehicle  occupants 
occur  during  the  “second  collision,”  i.e., 
the  collision  of  the  occupants  with  the 
vehicle’s  interior  during  a  crash.  The 
balance  of  such  deaths  and  injuries  re¬ 
sults  primarily  from  the  ejection  of  oc¬ 
cupants  from  their  vehicles  during 
crashes. 

Safety  belt  tise  helps  prevent  the  “sec¬ 
ond  collision”  and  ejection.  Lap  safety 
belt  use  prevents  the  user  from  being 
totally  ejected  from  his  vehicle  and  re¬ 
duces  his  movement  within  his  vehicle 
during  a  crash-  Shoulder  safety  belt  use 
provides  the  added  protection  of  pre¬ 
venting  the  user’s  head  and  upper  por¬ 
tions  of  his  body  from  striking  injury- 
producing  objects  such  as  the  vehicle 
windshield  and  dashboard. 

The  safety  benefits  from  use  of  safety 
belts  are  substantial.  Studies  have  in¬ 
dicated  that  safety  belt  users  are  ap¬ 
proximately  50  percent  less  likely  to  be 
killed  or  seriously  injured  in  crashes 
(See,  e.g.,  J.  K.  Kihlberg,  “Efficacy  of 
Seat  Belts  in  Injury  and  Non-injury 
Crashes  in  Rural  Utah;  Technical  Re- 
pK)rt,”  Cornell  Aeronautical  Laboratory, 
May  1969).  Studies  also  show  that  per¬ 
sons  who  are  retained  within  their  ve¬ 
hicles  are  at  least  several  times  less 
likely  to  be  killed  than  persons  who  are 
ejected  from  their  vehicles  (See,  e.g., 
D.  F.  Heulke  and  P.  W.  Gikas,  “Causes 
of  Death  in  Automobile  Accidents,” 
“Journal  of  the  American  Medical  Asso¬ 
ciation,”  1968,  pp.  1100-1107).  Safety 
belt  use  also  reduces  the  deaths  and  in¬ 
juries  that  users  would  cause  if  they 
were  unbelted. 

By  preventing  highway  deaths  and  in¬ 
juries,  a  State  safety  belt  use  law  would. 


in  turn,  promote  the  public  welfare  by 
aiding  in  reducing  highway  accid^t  re¬ 
lated  insurance  premiums  and  awards, 
emergency  medical  and  hospital  costs, 
including  demands  upon  medical  staff 
and  hospital  bed  space,  loss  of  wages  and 
resulting  loss  of  tax  revenue  for  public 
activities,  and  xmemployment  compen¬ 
sation  and  welfare  payments  to  the  dis¬ 
abled  and  to  the  dependents  of  the  dis¬ 
abled  and  the  deceased. 

The  total  national  personal  injury 
costs  of  motor  vehicle  fatal  and  nonfatal 
injuries  in  1971  were  estimated  as  hav¬ 
ing  been  $34,000,000,000  (“Societal  Costs 
of  Motor  Vehicle  Accidents,”  Prelimi¬ 
nary  Report,  April  1972,  National  High¬ 
way  Traffic  Safety  Administration) .  This 
figure  was  based  upon  the  1971  national . 
toll  of  55,000  fatalities  and  3,800,000  in¬ 
juries.  Highway  fatalities  alone  ac¬ 
counted  for  nearly  $11,000,000,000  of  the 
total  costs.  If  the  estimated  10,000  per¬ 
sons  who  could  be  saved  annually  nation¬ 
wide  by  enactment  of  safety  belt  use  laws 
in  all  States  were  totally  tininjured,  such 
laws  could  also  save  $2,000,000,000  per 
year.  However,  since  at  least  some  of 
these  persons  would  be  injured  to  some 
extent,  the  savings  would  somewhat  less 
than  $2,000,000,000.  In  addition,  substan¬ 
tial  siuns  would  be  saved  as  a  result  of 
the  reduction  in  severity  of  thousands  of 
nonfatal  injuries. 

The  preceding  discussion  concerning 
the  public  safety  and  welfare  benefits  of 
a  saiety  belt  use  law  will  aid  States  in 
measuring  the  full  Impact  of  such  a  law. 
It  will  also  be  useful  to  States  in  assess¬ 
ing  the  constitutionality  of  a  safety  belt 
use  law.  The  public  benefits  are  similar 
to  those  being  realized  from  State  motor¬ 
cycle  helmet  use  laws.  Helmet  use  laws 
have  been  enacted  by  46  States  and  up¬ 
held  as  constitutional  by  the  highest 
State  court  in  25  of  26  States.  In  reach¬ 
ing  their  decisions,  the  courts  generally 
relied  upon  a  finding  that  such  laws  pro¬ 
moted  the  safety  or  welfare,  or  both,  of 
the  public  as  well  as  the  personal  safety 
of  the  helmet  user.  The  helmet  use  laws 
have  also  been  supported  or  upheld  by 
the  United  States  Supreme  Court  in 
“Bisenius  v.  Kams,”  42  Wis,  2d  42,  165 
N.W.  2d  377  (1969),  appeal  dismissed  for 
want  of  a  substantial  federal  question, 
395  U.S.  709,  89  S.  Ct.  2033,  23  L.  Ed.  2d 
655  (1969)  and  “Simon  v.  Sargent,”  346 
F.  Supp.  277  (D.  Mass.  1972),  affirmed, 
409  UB.  1020,  93  S.  Ct.  463,  34  L.  Ed.  2d 
312  (1972). 

As  to  the  interest  of  a  State  in  the 
consequences  of  a  motorcyclist’s  failiu« 
to  use  a  helmet,  the  F^eral  District 
Court  said  in  “Simon,” 

(W)hlle  we  agree  with  Plaintiff  that  the 
act’s  only  realistic  purpose  Is  the  prevention 
of  head  injuries  Incurred  in  motorcycle  mis¬ 
haps,  we  cannot  agree  that  the  consequences 
of  such  Injuries  are  limited  to  the  Individual 
who  sustains  the  Injiiry  •  •  •.  {T)he  public 
has  an  Interest  In  minimizing  the  resources 
directly  Involved.  Prom  the  moment  of  the 
injury,  society  picks  the  person  up  off  the 
highway:  delivers  him  to  a  municipal  hos¬ 
pital  and  mimlclpal  doctors;  provides  him 
with  unemployment  compensation  If,  after 


recovery,  he  cannot  replace  his  lost  Job,  and 
If  the  Injury  causes  permanent  disability, 
may  assume  the  re^onsibillty  for  his  and 
his  family's  continued  subsistence.  We  do  not 
understand  a  state  of  mind  that  permits 
plaintiff  to  think  that  only  he  lumself  Is 
concerned.  Simon,  supra,  279. 

In  view  of  these  decisions,  it  appears 
likely  that  safety  belt  use  laws  would  be 
judicially  upheld.  At  least  one  State  At¬ 
torney  General  has  already  ruled  that 
a  State  safety  belt  use  bill,  if  enacted, 
would  be  “•  *  ‘a  reasonable  exercise  of 
the  police  power  designed  to  protect  the 
safety  of  the  motoring  public”  and  there¬ 
fore  constitutional  (58  Wis.  Atl’y  Gen. 
241  (1969)). 

A  free  copy  of  an  NHTSA  brief  on  the 
constitutionality  of  a  safety  belt  use  law 
may  be  obtained  by  writing  to  the  address 
in  this  notice  for  comments.  The  brief 
states  that  such  a  law  would  not  only 
require  vehicle  occupants  to  decrease 
substantially  their  chances  of  being  killed 
or  injured  in  crashes,  but  also  protect 
public  safety  and  welfare.  There  is  no 
equally  or  more  effective  alternative 
means,  available  to  a  State,  that  could 
accomplish  the  purposes  of  such  a  law 
and  that  would  be  less  restrictive  of  con¬ 
stitutionally-protected  personal  liberties. 
Accordingly,  since  enactment  of  such  a 
law  would  be  a  reasonable  exercise  of  a 
State’s  police  power,  it  would  not  im- 
constitutionally  limit  any  personal  liber¬ 
ties. 

Due  to  the  general  law-abidingness  of 
the  citizenry  of  this  coimtry,  laws  en¬ 
acted  in  accordance  with  the  proposed 
criteria  would  be  unlikely  to  necessitate 
more  enforcement  than  any  other  high¬ 
way  safety  regulation.  There  is  a  long¬ 
standing  tradition  that  any  misgivings 
that  people  may  have  about  a  proposed 
law  are  put  aside  after  the  law  is  enacted 
and  becomes  effective. 

Australians  displayed  precisely  this  re¬ 
action  to  the  safety  belt  use  laws  enacted 
in  their  country.  The  minority  of  Au- 
tralians  who  opposed  the  enactment  of 
such  laws  ceas^  its  opposition  after  the 
laws  became  effective  and  began  to  pro¬ 
duce  the  anticipated  benefits.  Australian 
law  enforcement  officials  report  that  ac¬ 
tions  against  violators  of  the  safety  belt 
use  laws  represent  less  than  1  percent 
of  all  actions  against  all  violators  of 
highway  safety  laws  and  that  safety  belt 
use  has  reached  a  rate  of  80  to  85  percent 
in  urban  areas  and  of  approximately  65 
percent  in  rural  areas.  This  rate  of  c<xn- 
pliance  compares  favorably  with  the  rate 
of  compliance  in  this  country  with  a 
number  of  important  highway  safety 
laws. 

Notwithstanding  this  general  law- 
abidingness,  safety  belt  use  laws,  like  any 
other  highway  safety  measure,  would 
probably  require  some  enforcement.  Sev¬ 
eral  enforcement  approaches  would  be 
available. 

One  approach  would  be  observation  of 
shoulder  safety  belt  use.  Such  use  could 
be  observed  from  almost  any  vantage 
point.  The  ability  to  observe  shoulder 
safety  belt  use  would  be  of  far  more 
significance  than  might  commonly  be  as¬ 
sumed.  First,  the  national  5  to  1  ratio  of 
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lap  safety  belt  use  to  lap  and  shoulder 
safety  belt  use  provides  strong  assur¬ 
ance  that  a  vehicle  occupant  observed 
using  a  shoulder  safety  belt  is  also  using 
a  lap  safety  belt.  Second,  if  lap  and 
shoulder  safety  belt  use  could  thus  be 
secured,  the  major  portion  of  the  bene¬ 
fits  anticipated  from  safety  belt  use  laws 
could  be  realized.  This  would  be  because 
front  seating  positions  are  inherently 
more  dangerous  and  substantially  more 
frequently  occupied  than  rear  seating  po¬ 
sitions.  As  a  result,  deaths  involving  front 
seat  occupants  not  unsurprisingly  out¬ 
number  those  involving  rear  seat  occu¬ 
pants  by  approximately  7  or  8  to  1. 

Another  approach  would  be  checking 
safety  belt  use  after  drivers  have  been 
st<^H>ed  for  other  traffic  law  infractions. 
This  is  the  method  used  in  this  country 
to  enforce  several  highway  safety  meas¬ 
ures,  including  the  requirement  that 
persons  possess  their  driver’s  license 
while  driving.  It  is  also  the  primary  ap¬ 
proach  taken  by  several  Australian 
States  as  part  of  their  successful  effort 
that  has  raised  safety  belt  use  to  the 
levels  indicated  above. 

Promulgation  of  the  criteria  for  the 
safety  belt  use  law  incentive  does  not 
require  public  notice  and  comment  pur¬ 
suant  to  statute.  This  request  for  com¬ 
ments  is  issued,  however,  to  afford  the 
States  and  the  public  an  opportunity  to 
participate  in  the  establishment  of  the 
criteria  and  to  obtain  the  widest  possible 
range  of  views  on  this  subject. 

Interested  persons.  States,  and  public 
and  private  safety  organizations  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  concerning  the  criteria  pro¬ 
posed  by  this  notice.  Comments  should 
refer  to  Docket  No.  73-27.  All  comments 
should  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5221,  400  Seventh 

Street,  SW.,  Washington,  D.C,  20590.  It 
is  requested,  but  not  required,  that  3 
copies  be  sulanitted. 

All  comments  received  before  the  close 
of  business  on  January  14,  1974,  will  be 
considered,  and  wUl  be  available  at  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  filed  after  the  above  date  will 
also  be  considered.  However,  action  may 
be  taken  at  any  time  after  that  date, 
and  comments  filed  after  the  above  date 
and  too  late  for  consideration  in  regard 
to  the  establishment  of  the  criteria  will 
be  treated  as  suggestions  for  future  ac¬ 
tion.  The  NHTSA  will  continue  to  file 
relevant  material,  as  it  becomes  avail¬ 
able,  in  the  docket  after  the  closing 
date.  It  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

It  is  proposed  that  the  final  criteria  be 
promulgated  and  published  in  the  Fed¬ 
eral  Register  in  approximately  two 
months.  States  that  enact  safety  belt  use 
laws  prior  to  such  promulgation  will  be 
eligible  for  incentive  grants  if  their  laws 
satisfy  the  criteria. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  1213  be  added 


to  23  CFR  Ch.  n.  Subchapter  B,  to  read 
as  set  forth  below. 

Issued  on  Novanber  26,  1973. 

James  B.  Gregory, 

Administrator. 

PART  1213— INCENTIVE  GRANT  CRITERIA 
FOR  STATE  SAFETY  BELT  USE  LAWS 
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§  1213.1  Scope. 

This  part  establishes  criteria,  in  ac¬ 
cordance  with  23  U.S.C.  402(j),  for  the 
awarding  of  incentive  grants  to  States 
that  enact  laws  requiring  the  use  of 
safety  belts  in  motor  vehicles. 

§  1213.2  Purpose. 

The  purpose  of  this  part  is  to  induce 
States  to  enact  safety  belt  use  laws  that 
will  significantly  reduce  highway  deaths 
and  Injuries  and  resultant  societal  costs. 
The  criteria  established  are  intended  to 
insure  that  the  State  safety  belt  use  laws 
for  which  incentive  grants  are  awarded 
meet  or  exceed  minimum  levels  of  life 
saving  and  injury  preventing  potential. 

§  1213.3  Definitions. 

(a)  “Available”  means,  with  respect  to 
safety  belts,  a  safety  t«lt  that  is  not 
fastened  aroimd  the  front  of  a  motor 
vehicle  occupant’s  body. 

(b)  “Driver”  means  any  person  who 
controls  the  direction  and  speed  of  a 
motor  vehicle. 

(c)  “Highway”  means  the  entire  width 
between  the  boundary  lines  of  every 
publicly-maintained  way  when  any  part 
thereof  is  open  to  the  use  of  the  public 
for  the  purpose  of  travel  by  motor  vehicle. 

(d)  “Motor  vehicle”  means  any  vehicle 
driven  or  drawn  by  mechanical  power 
manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  highways,  ex¬ 
cept  any  vehicle  operated  exclusively  on 
a  rail  or  rails. 

(e)  “Safety  belt”  means  a  lap  belt, 
shoulder  belt,  or  any  other  belt  or  combi¬ 
nations  of  belts  designed  to  be  installed 
in  motor  vehicles  to  restrain  drivers  and 
passengers  during  motor  vehicle  acci¬ 
dents.  It  also  Includes  anchorages, 
buckles,  and  all  other  equipment  related 
to  the  installation  and  use  of  safety  belts. 

(f)  “Seating  position”  means  any  ve¬ 
hicle  location  intended  by  the  vehicle 
manufacturer  to  provide  seating  accom¬ 
modation  while  the  vehicle  is  in  motion, 
except  auxiliary  seating  accommodations 
such  as  temporary  or  folding  jump  seats. 


§  1213.4  General  requirements. 

To  qualify  for  incentive  grants  of  10, 
15,  or  25  percent  of  its  apportionment  of 
highway  safety  funds  under  23  U.S.C. 
402,  a  State  must  enact  a  safety  belt  use 
law  that  meets  the  requirements  of 
§  1213.5,  §  1213.6,  or  §  1213.7,  as  appli¬ 
cable,  and  of  §  1213.8.  Such  grants  will  be 
made  for  the  fiscal  year  of  enactment  to 
any  State  that  enacts  such  a  law  during 
fiscal  year  1974,  1975,  or  1976.  Additional 
grants  may  be  made  for  one  or  more  of 
fiscal  years  1974  through  1976  to  any 
State  that  has  enacted  such  a  law  in  any 
fiscal  year  prior  to  the  fiscal  years  for 
which  such  grants  are  made. 

§  1213.3  Requirements  for  10  percent 
incentive  grant. 

To  qualify  for  an  incentive  grant  of 
10  percent  of  its  section  402  apportion¬ 
ment,  a  State  safety  belt  use  law  shall 
include  provisions  to  the  following  effect: 

(a)  Each  seating  position  in  each  mo¬ 
tor  vehicle  shall  be  equipped  with  not 
less  than  the  number  of  lap  safety  belts 
and  shoulder  safety  belts  with  which  it 
was  required  to  be  equipped  by  Federal 
law  or  regulation  at  the  time  of  the  ve¬ 
hicle’s  manufacture. 

(b)  No  person  shall  distribute,  have 
for  sale,  offer  for  sale  or  sell  any  safety 
belt  for  use  in  motor  vehicles  unless  it 
meets  all  applicable  requirements  es¬ 
tablished  by  State  or  Federal  law  or 
regulation. 

(c)  No  person  shall  wholly  or  par¬ 
tially  remove  or  disconnect  any  safety 
belt  that  is  required  by  State  law  or  reg¬ 
ulation  to  be  installed  in  a  motor  ve¬ 
hicle,  except  temporarily  for  cleaning, 
repair,  or  replacement. 

(d)  No  person  shall  operate  any  mo¬ 
tor  vehicle  on  the  highways  of  the  State 
unless  the  vehicle  is  equipped  with  all 
of  the  safety  belts  with  which  it  is  re¬ 
quired  by  State  law  or  regulation  to  be 
equipped. 

(e)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
required  by  State  law  or  regulation  to  be 
equipped  with  safety  belts  unless  such 
safety  belts  are  in  good  operating  con¬ 
dition  and  readily  usable. 

(f)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
whose  driver’s  seating  position  is 
equipped  with  a  lap  safety  belt,  unless  he 
has  fastened  such  lap  safety  belt  aroimd 
the  front  of  his  body. 

(g)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
in  which  there  is  a  front  passenger  seat¬ 
ing  position  with  an  available  lap  safety 
belt,  if  there  is  a  person  6  years  of  age 
or  older,  but  less  than  16  years  of  age, 
riding  in  the  front  seat  of  such  vehicle 
without  such  lap  safety  belt  fastened 
around  the  front  of  his  body. 

(h)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  on  the  high¬ 
ways  of  the  State  in  the  front  seat  of  any 
motor  vehicle  in  which  there  is  a  front 
passenger  seating  position  with  an  avail¬ 
able  lap  safety  belt,  unless  he  has  fas¬ 
tened  such  lap  safety  belt  around  the 
front  of  his  body. 
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§  1213.6  Requirements  for  15  percent 
incentive  grant. 

To  qualify  for  an  Incentive  grant  of 
15  percent  of  its  section  402  apportion¬ 
ment,  a  State  safety  belt  use  law  shall 
include  provisions  to  the  effect  of  §  1213.5 

(a)  through  (e).  In  addition,  it  shall  in¬ 
clude  provisions  to  the  effect  of  §  1213.5 
(g)  and  paragraphs  (a)  and  (b)  of  this 
section  or  to  the  effect  of  §  1213.5(f)  and 
paragraphs  (c)  and  (d)  of  this  section. 

(a)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
whose  driver’s  seating  position  is 
equipped  with  a  lap  safety  belt  or  lap 
and  shoulder  safety  belts,  unless  he  has 
fastened  all  such  safety  belts  around  the 
front  of  his  body. 

(b)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  in  the  front 
seat  of  any  motor  vehicle  in  which  there 
is  a  front  passenger  seating  position  with 
an  available  lap  safety  belt  or  lap  and 
shoulder  safety  belts,  unless  he  has  fast¬ 
ened  all  such  safety  belts  around  the 
front  of  his  body. 

(c)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
in  which  there  is  a  passenger  seating 
position  with  an  available  lap  safety 
belt,  if  there  is  a  person  6  years  of  age 
or  older,  but  less  than  16  years  of  age, 
riding  in  the  vehicle  without  such  lap 
safety  belt  fastened  around  the  front 
of  his  body. 

(d)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  on  the  highways 
of  the  State  in  any  motor  vehicle  in  w'hich 
there  is  a  passenger  seating  position  with 
an  available  lap  safety  belt,  imless  he 
has  fastened  such  lap  safety  belt  around 
the  front  of  his  body. 

§  1213.7  Rcqui^en^cnl^  for  23  p<rccnl 
incentive  grant. 

To  qualify  for  an  incentive  grant  of 
25  percent  of  its  8  402  apportionment,  a 
State  safety  belt  use  law'  shall  include 
provisions  to  the  effect  of  8  1213.5(a) 
through  (e)  and  8  1213.6<a)  and  (c). 
In  addition,  it  shall  include  a  prorision 
to  the  following  effect ; 

(a)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  on  the  high¬ 
ways  of  the  State  in  any  motor  vehicle 
in  which  there  is  a  passenger  seating 
position  with  an  available  lap  safety  belt 
or  lap  and  shoulder  safety  belts  unless 
he  fastened  all  of  such  safety  belts 
around  the  front  of  his  body. 

§  1213.8  IVnallics. 

A  State  safety  belt  use  law'  shall  pro¬ 
vide  that: 

(a)  Any  person  who  violates  any  re¬ 
quirement  of  8  1213.5  fb)  through  (e) 
shall  be  punishable  by  fine  to  the  same 
extent  as  is  provided  by  State  law  for 
punishment  of  violators  of  existing  motor 
vehicle  equipment  laws;  and 

(b)  Any  person  who  violates  any  re¬ 
quirements  in  §§  1213.5  (f)  through  (h), 
1213.6  (a)  through  (d),  or  §  1213.7(a) 
shall  be  fined  not  less  than  $10.00. 

§  1213.9  Optional  provisions. 

A  State  safety  belt  use  law  may,  al¬ 
though  it  is  not  required  to,  provide 
that — 


(a)  Any  seating  position  in  any  motor 
vehicle  that  was  not  required  by  Federal 
Jaw  or  regulation  to  be  equipped  with 
safety  belts  at  the  time  of  the  vehicle’s 
manufacture  shall  be  required  to  be 
equipped  with  a  lap  safety  belt  or  lap 
and  shoulder  safety  belts; 

(b)  The  requirements  to  use  a  safety 
belt  shall  not  apply  to  a  person — 

(1)  While  he  is  operating  a  motor 
vehicle  in  a  rearward  direction; 

(2)  If  he  possesses  a  written  statement 
from  a  qualified  physician  that  he  be¬ 
longs  to  a  class  of  persons  whose  use  of 
safety  belts  has  been  determined  by  State 
law  or  regulation  to  subject  the  class 
members  to  safety  risks,  due  to  the  phys¬ 
ical  unfitness,  including  body  size,  or 
other  medical  problem  of  the  members, 
that  outw'eigh  the  safety  and  economic 
benefits  to  the  public  and  class  mem¬ 
bers  from  such  use;  or 

(3)  If  he  belongs  to  a  class  of  persons 
whose  necessary  occupational  activities 
have  been  determined  by  State  law  or 
regulation  to  be  hampered  unreasonably 
by  their  safety  belt  use.  Such  occupa¬ 
tional  exemption  shall  apply  to  a  person 
only  during  such  occupational  activities; 
or 

(c)  The  requirement  to  ensure  safety 
belt  use  by  a  passenger  6  years  of  age 
or  older,  but  less  than  16  years  of  age, 
shall  not  apply  to  a  driver  with  respect 
to  any  such  passenger  who  belongs  to  a 
class  of  persons  whose  use  of  safety  belts 
has  been  determined  by  State  law  or 
regulation  to  subject  the  class  members 
to  safety  risks,  due  to  the  physical  un¬ 
fitness,  including  body  size,  or  other 
medical  problem  of  the  members,  that 
outw'eigh  the  safety  and  economic  bene¬ 
fit  to  the  public  and  class  members  from 
such  use. 

[PR  Doc.73-25330  Filed  11-26-73,2:30  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  120  ] 

NAVIGABLE  WATERS  OF  STATE  OF 
ILLINOIS 

Proposed  Water  Quality  Standards 

Notice  is  hereby  given  that  pui'suant 
to  the  authority  of  section  303(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (33  U.S.C.  1251.  1313(b);  86 
Stat.  816  et  seq..  Pub.  L.  92-500),  (“the 
Act”),  regulations  setting  forth  stand¬ 
ards  of  water  quality  to  be  applicable 
to  the  navigable  waters  of  the  State  of 
Illinois  are  proposed. 

Under  section  303(a)  of  the  Act,  the 
Administrator  of  the  U.S.  Environmen¬ 
tal  Protection  Agency  is  required  to  re¬ 
view  water  quality  standards  for  inter¬ 
state  and  intrastate  waters  adopted  and 
submitted  by  the  States.  When  he  deter¬ 
mines  that  changes  in  such  standards  are 
required  to  meet  the  requirements  of  the 
Act  as  in  effect  prior  to  (Dctober  18,  1972, 
(the  date  of  enactment  of  the  1972 
Amendments  to  the  Act,  Pub.  L.  92-500) , 
he  must  notify  the  State.  If  the  State 
does  not  adopt  the  required  revisions,  or 
if  the  revisions  submitted  by  the  State  do 
not  meet  the  requirements  of  the  Act, 


the  Administrator  may  publish  proposed 
revised  water  quality  standards  in  ac¬ 
cordance  with  such  requirements. 

The  State  of  Illinois  prior  to  October 
18.  1972,  adopted  water  quality  stand¬ 
ards  for  both  interstate  and  intrastate 
waters. 

After  the  enactment  of  the  1972 
Amendments,  U.S.  EPA  reviewed  both 
the  interstate  and  intrastate  standards 
pursuant  to  section  303(a)  of  the  Act. 
(A  notice  concerning  U.S.  EPA  review  of 
all  Interstate  and  intrastate  water  qual¬ 
ity  standai-ds  was  published  in  the  Fed¬ 
eral  Register  on  December  29,  1972,  37 
FR  28775-28780.) 

On  January  16,  1973,  the  Regional  Ad¬ 
ministrator  notified  Illinois  that  certain 
revisions  to  its  interstate  water  quality 
standards  were  necessary  to  make  the 
standards  consistent  with  the  applicable 
requirements  of  the  Act.  On  March  6, 
1973,  a  similar  notification  was  made  for 
intrastate  wrater  quality  standards.  The 
revisions  proposed  though  not  yet 
adopted  by  the  State  were  not  completely 
consistent  with  the  applicable  require¬ 
ments  of  section  303(a)  (1)  and  (2)  of 
the  Act.  Accordingly,  pursuant  to  section 
303(b)(1),  U.S.  EPA  is  now  proposing 
regulations  setting  forth  standards  re¬ 
quired  to  comply  with  the  Act  as  in  ef¬ 
fect  prior  to  October  18,  1972. 

Section  303(b)(2)  of  the  Act  requires 
the  Administrator  to  promulgate  stand¬ 
ards  no  later  than  190  days  after  the 
date  of  publication  of  this  notice,  unless 
by  such  time  the  State  shall  have 
adopted  a  water  quality  standard  which 
the  Administrator  determines  to  be  in 
accordance  with  the  requirements  of 
section  303(a)  of  the  Act.  However,  the 
Administrator  is  not  required  to  await 
State  action  for  the  entire  190  day 
period  prior  to  promulgation.  Thus, 
these  standards  may  be  promulgated  by 
the  Administrator  at  any  time  follow¬ 
ing  the  expiration  of  time  for  public 
comment. 

Except  as  provided  in  the  attached  pro¬ 
posed  regulations,  the  interstate  and  in¬ 
trastate  standards  previously  adopted  by 
the  State  of  Illinois,  as  referenced  above, 
are  the  effective  water  quality  standards 
under  section  303  of  the  Act  for  interstate 
and  intrastate  navigable  waters  within 
that  State.  Where  the  proposed  regula¬ 
tions  set  forth  below  are  inconsistent 
with  the  referenced  standards,  these  reg¬ 
ulations,  if  promulgated,  will  supersede 
such  standards  to  the  extent  of  the  in¬ 
consistency. 

Interested  persons  may  submit  written 
data,  views,  or  arguments,  in  triplicate,  in 
regard  to  the  proposed  regulations  to  the 
Regional  Administrator,  1  North  Wacker 
Drive,  Chicago,  Illinois  60606.  All  rele¬ 
vant  material  received  on  or  before  Janu¬ 
ary  14,  1974  will  be  considered.  The  Re¬ 
gional  Administrator  will  also  schedule  a 
public  hearing  on  the  proposed  regula¬ 
tions  at  a  time  to  be  determined  in  the 
future,  if  such  a  hearing  appears  war¬ 
ranted  by  the  comments  received  from 
interested  persons. 

In  consideration  of  the  foregoing.  It  Is 
hereby  proposed  that  40  CFR  Part  120  be 
amended  by  adding  a  new  §  120.22  to  read 
as  set  forth  below. 
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The  proposed  new  section  would  be  ef¬ 
fective  immediately  upon  repuWlcation. 

(Sec.  303(b),  Pub.  L.  92-600,  86  Stat.  816  (33 
U.S.C.  1313(b)).) 

Issued  on  November  21, 1973. 

John  Quarles, 
Acting  Administrator. 


§  120.22  Illinois  water  quality  stand¬ 
ards. 

Water  quality  standards  established  by 
Illinois  on  January  6,  1972,  and  March  7, 
1972,  and  partially  approved  by  the  En¬ 
vironmental  Protection  Agency  on  June  5, 
1972,  contained  in  the  document  entitled, 
“Water  Pollution  Regulations  of  Illinois,” 
the  State  of  Illinois  Environmental  Pro¬ 
tection  Agency,  March  1972,  hereinafter 
will  be  the  water  quality  standards  of  the 
State  of  Illinois  except  for  the  following: 

(a)  To  Part  II  Water  Quality  Stan¬ 
dards,  section  201(b)  Mixing  Zones,  the 
following  shall  be  added  immediately 
after  the  last  word  affected,  “nor  should 
any  mixing  zone  contain  more  than  25 
percent  of  the  cross-sectional  area  and 
voliune  of  flow  of  a  stream.  In  addition, 
mixing  zone  characteristics,  except  for 
the  thermal  component  thereof,  must  not 
be  lethal  to  aquatic  organisms.  The  96  hr. 
TLm  for  indigenous  aquatic  species 
should  not  be  exceeded  in  any  pwint  in 
the  mixing  zone”. 

(b)  Change  part  II,  section  203,  Gen¬ 
eral  Standards  to  read: 

(h)  Pollutants  not  listed  in  (f)  or 
combinations  of  any  pollutants  shall  not 
exceed  at  any  time  one-tenth  of  the  96 
hr.  TLm  for  any  Indigenous  aquatic 
si>ecies  except  that  more  stringent  ap¬ 
plication  factors  shall  be  imposed  where 
necessary  to  meet  the  minimum  require¬ 
ments  of  the  National  Techncial  Advisory 
Committee  “Water  Quality  Criteria”, 
1968. 

[FR  Doc.73-25111  Piled  11-27-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
[ 12  CFR  Part  222 ] 

(Reg.  Y] 

BANKING  HOLDING  COMPANIES 

Underwriting  of  Reai  Estate  Mortgage 
Guaranty  Insurance;  Revised  Notice  of 
Hearing 

The  Board  of  Governors  published  in 
the  Federal  Register  on  October  26,  1973 
(38  FR  29610) ,  notice  of  an  oral  presen¬ 
tation  to  be  held  on  November  28,  1973, 
on  the  matter  of  the  proposal  (38  FR 
13572,  May  23,  1973)  to  add  to  the  list  of 
activities  that  the  Board  has  determined 
to  be  closely  related  to  banking  or  man¬ 
aging  or  controlling  banks  (§  225.4(a)  of 
Regulation  Y)  the  following:  “Engaging 
in  the  underwriting  of  real  estate  mort¬ 
gage  guaranty  insurance.” 

In  connection  with  this  notice,  a  sig¬ 
nificant  number  of  the  members  of  the 
mortgage  guaranty  industry  have  peti¬ 
tioned  that  the  Board  delay  the  hearing 


until  at  least  January  15,  1974,  and  that 
the  Board  reconsider  its  decision  deny¬ 
ing  the  prior  requests  for  a  formal 
hearing. 

The  Board  has  reconsidered  the  mat¬ 
ter  and  has  decided  to  reschedule  the 
proceeding  for  January  24, 1974,  in  order 
that  participmits  be  assured  adequate 
time  within  which  to  prepare  their  pres¬ 
entations  and  secure  the  participation  of 
expert  witnesses.  The  Board  has  de¬ 
termined,  however,  that  a  formal  hear¬ 
ing  is  not  necessary  for  the  parties  to 
adequately  present  their  case  but  rather 
has  adopted  a  procedure  whereby  par¬ 
ticipants  in  the  proceedings  will  have  op¬ 
portunity  for  rebuttal.  The  proceeding 
will  be  limited  to  the  issues  specified  in 
the  prior  notice. 

The  Board  has  adopted  the  following 
procedures:  (1)  Any  person  interested  in 
participating  as  a  party  in  the  hearing 
must  file  with  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  by  November  30,  1973,  a  written 
request  containing  a  statement  of  the 
nature  of  the  petitioner’s  interest  in  the 
proceedings,  the  extent  of  participation 
desired,  a  summary  of  the  matters  con¬ 
cerning  which  petitioner  wishes  to  give 
testimony  or  submit  evidence,  and  the 
names  and  identity  of  witnesses  who  pro¬ 
pose  to  appear.  Individuals  who  have  al¬ 
ready  filed  this  information  with  the  Sec¬ 
retary,  pursuant  to  the  prior  notice,  need 
not  file  again. 

(2)  All  such  parties  (a)  will  be  notified 
by  the  Secretary  of  the  identity  of  the 
other  parties  and  of  all  issues  raised  by 
them  and  (b)  will  be  invited  to  submit 
written  material  to  be  received  by  De¬ 
cember  31,  1973.  Material  so  submitted 
must  be  forwarded  to  all  other  parties. 

(3)  Any  party  may  submit  written 
comments  on  material  submitted  by 
other  parties  to  be  received  by  Janu¬ 
ary  18,  1974,  and  must  send  copies 
thereof  to  all  other  parties. 

(4)  Each  party  will  be  given  a  specified 
time,  normally  not  to  exceed  30  minutes, 
to  present  his  views  orally  at  the  hear¬ 
ing  to  be  held  before  available  members 
of  the  Board  on  January  24,  1974,  at 
10  a.m.,  in  the  Board  Room  of  its  build¬ 
ing  on  20th  and  Constitution  Avenue, 
NW,  Washington,  D.C. 

(5)  All  parties  will  be  given  until  Feb¬ 
ruary  22,  1974,  to  submit  such  additional 
material  related  to  issues  raised  at  the 
proceeding  as  they  desire. 

Interested  persons  need  not  partici¬ 
pate  in  the  oral  presentation  to  have 
their  views  considered  but  may  submit 
their  views  in  writing  to  be  received  by 
the  Secretary  no  later  than  February  22, 
1974.  Written  comments,  as  they  are  re¬ 
ceived,  will  be  made  available  for  inspec¬ 
tion  and  copying  in  Room  1020  of  the 
Board’s  building. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  16, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-55197  Piled  11-27-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1048  ] 

]Ex  Parte  No.  MC-37  (Sub-No.  24)  ] 

ECKLAR-MOORE  EXPRESS,  INC. 

Commercial  Zones  and  Terminal  Areas 
November  23,  1973. 

Petitioner:  ECKLAR-MOORE  EX¬ 
PRESS,  INC.  Lexington,  Ky.;  Petitioner’s 
representative:  Charles  W.  Rhot«i,  147 
South  Forbes  Rd.,  Lexington,  Ky.  40505. 

By  petition  filed  November  8,  1973,  the 
above-named  petitioner  requests  that  the 
Commission  institute  a  rulemaking  pro¬ 
ceeding  for  the  purpose  of  defining  the 
commercial  zone  limits  of  Lexington- 
Fayette  Coimty,  Ky. 

The  limits  of  the  present  commercial 
zone  of  Lexington,  Ky.,  are  now  deter¬ 
mined  by  application  of  the  population- 
mileage  formula  enunciated  in  Ex  Parte 
No.  MC-37,  Commercial  Zones  and  Ter¬ 
minal  Areas,  46  M.C.C.  665  (1946)  (49 
CFR  1048.101). 

Petitioner  asserts  that  effective  Jan¬ 
uary  1, 1974,  the  respective  governmental 
units  of  the  City  of  Lexington  and  Fay¬ 
ette  County,  Ky.,  will  cease  to  exist  and 
will  merge  to  form  an  urban  coimty  form 
of  government,  and  that  the  political 
boundaries  of  this  proposed  metropolitan 
government  will  conform  to  the  present 
boundaries  of  Fayette  County.  Petitioner 
therefore  requests  that  the  Commission 
define  the  commercial  zone  for  this  new 
governmental  unit. 

Petitioner  is  directed  to  submit  a  de¬ 
tailed  map  of  the  areas  proposed  for  in¬ 
clusion  within  the  proposed  commercial 
zone.  Until  such  time  as  the  Commis¬ 
sion  renders  a  decision  on  this  matter 
the  present  political  boundaries  of  the 
municipalities  within  Fayette  County 
shall  control  the  definition  of  said  mu¬ 
nicipalities’  respective  commercial  zones. 
The  proposed  action  is  not  expected  to 
significantly  affect  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969.  No  oral  hearing  is  contem¬ 
plated  at  this  time,  but  anyone  wishing 
to  make  representations  in  favor,  or 
against  the  relief  sought  in  the  petition 
may  do  so  by  the  submission  of  written 
data,  views  or  arguments.  An  original 
and  seven  copies  of  such  data,  views, 
or  arguments  shall  be  filed  with  the 
Commission  on  or  before  January  14, 
1974.  A  copy  of  each  representation 
should  be  served  upon  petitioner’s  repre¬ 
sentative.  Written  material  or  sugges¬ 
tions  submitted  will  be  available  for  pub¬ 
lic  inspection  at  the  Offices  of  The  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution,  Washington,  D.C.,  during 
regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no¬ 
tice  in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robe»t  L.  Oswald, 

Secretary. 

[FR  Doc.73-25257  FUed  ll-27-73;8;45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  230  ] 

[Release  33-5438] 

TRANSACTIONS  BY  AN  ISSUER  DEEMED 
NOT  TO  INVOLVE  ANY  PUBLIC  OFFER¬ 
ING 

Extension  of  Comment  Period 

On  October  10,  1973,  the  Commission 
published  for  comment  revisions  of  pro¬ 
posed  Rule  146  (17  CFR  230.146) ,  “Trans¬ 


actions  by  an  Issuer  ZDeemed  Not  to  In¬ 
volve  Any  Public  Offering”  (Securities 
Act  Release  No.  5430)  (38  FR  28951).  The 
time  for  submitting  such  comments  ex¬ 
pires  November  15,  1973.  However,  the 
Commission  has  received  requests  for  ad¬ 
ditional  time  within  which  to  submit 
comments  on  proposed  Rule  146,  and  in 
light  of  the  diflaculty  in  achieving  rapid 
dissemination  of  the  October  10  release, 
the  Commission  has  determined  to  ex¬ 
tend  the  time  for  submitting  comments 
to  December  14,  1973.  All  interested  per¬ 


sons  are  invited  to  submit  their  comments 
in  writing  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549  on  or  before  Decem¬ 
ber  14, 1973.  Such  communications  should 
refer  to  File  No.  S7-458  and  will  be  avail¬ 
able  for  public  inspection. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-25160  Piled  11-27-73:8:45  am] 
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This  section  of  tiie  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-92] 

ADVISORY  COMMISSION  ON  INTERNA¬ 
TIONAL  EDUCATIONAL  AND  CULTURAL 

AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Friday,  December  14,  1973,  at  the  De¬ 
partment  of  State,  Room  1410,  from  9 
a.m.  to  12  noon.  The  agenda  will  include 
completion  of  plans  for  the  January 
meeting  and  a  discussion  of  several  as¬ 
pects  of  the  study  recently  undertaken  in 
cooperation  with  the  U.S.  Advisory  Com¬ 
mission  on  Information.  This  is  “a  study 
of  the  similar  and  related  fimctions  per¬ 
formed  by  the  U.S.  Information  Agency, 
its  overseas  information  service,  and  the 
Department  of  State,  with  a  view  to  rec¬ 
ommending  to  the  President,  to  the  Con¬ 
gress,  and  to  the  agencies  involved  any 
rearrangements  more  suitable  to  the  ef¬ 
fective  performance  of  these  programs 
and  more  in  keeping  with  the  changing 
directions  of  U.S.  foreign  policy.” 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Ehrector  by  telephone  in  advance 
of  the  meeting.  Telephone:  632-2764. 

Dated:  November  19,  1973. 

Margaret  G.  Twyman, 

Staff  Director, 
Commission  Secretariat. 

[FR  Doc.73-25152  Filed  11-27-73:8:45  am] 


Agency  for  International  Development 

[Redelegation  99.1.55] 

DIRECTOR.  EAST  AFRICA  REGIONAL 
ECONOMIC  DEVELOPMENT  SERVICES 
OFFICE 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  OflQce  of  Contract  Man¬ 
agement,  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  PR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby  re¬ 
delegate  to  the  Director,  Regional  Eco¬ 
nomic  Development  Services  Offlces/East 
Africa,  the  authority  to: 

(1)  Sign  U.S.  Government  contracts 
and  amendments  thereto,  provided  that 
the  aggregate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent;  and, 


(2)  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone  with¬ 
out  monetary  limitation:  and, 

(3)  Approve  A.I.D.  grant-financed 
host  country  contracts  for  technical  as¬ 
sistance  provided  that  the  aggregate 
amount  of  each  individual  contract  does 
not  exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Regional  Director  only  to 
the  person  or  persons  designated  by  the 
Regional  Director  as  Contracting  Officer. 
Such  redelegation  shall  remain  in  effect 
until  it  is  revoked  by  the  Regional 
Director. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Regional  Director  may  be  exercised  by 
duly  authorized  pei’sons  who  are  per¬ 
forming  the  functions  of  the  Regional 
Director  in  an  acting  capacity. 

Tliis  redelegation  of  authority  shall  be 
effective  November  7,  1973. 

Dated:  November  2, 1973. 

John  P.  Owens, 
Director,  Office  of 
Contract  Management. 

[FR  Doc.73-25143  Filed  11-27-73:8:45  am] 


MISSION  DIRECTOR.  USAID,  INDONESIA 
Redelegation  of  Authority 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.21,  effec¬ 
tive  October  1,  1973  and  published  in  the 
Federal  Register  on  October  9,  1973,  at 
(38  FR  27849),  is  hereby  changed  by  re¬ 
stating  redelegation  paragraph  1  as 
follows: 

1,  U.S.  Government  contracts  and 
grants  (other  than  grants  to  foreign  gov¬ 
ernments  or  agencies  thereof),  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech¬ 
nical  assistance  provided  that  the  aggre¬ 
gate  amount  of  each  individual  contract 
or  grant  does  not  exceed  $25,000  or  local 
currency  equivalent. 

Dated:  November  14, 1973. 

John  P.  Owens, 
Director,  Office  of 
Contract  Management. 

[FR  Doc.73-25141  FUed  11-27-73:8:45  am] 


MISSION  DIRECTOR,  USAID,  KOREA 
Redelegation  of  Authority 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.22,  effec¬ 
tive  October  1, 1973  and  published  in  the 
Federal  Register  on  October  9,  1973 
(38  FR  27849),  is  hereby  changed  by 
restating  redelegation  paragraph  1  as 
follows: 

1.  U.S.  Government  contracts  and 
grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof),  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech¬ 
nical  assistance  provided  that  the  ag¬ 
gregate  amount  of  each  individual  con¬ 
tract  or  grant  does  not  exceed  $25,000  or 
local  currency  equivalent. 

Dated:  November  14,  1973. 

John  F.  Owens, 
Director,  Office  of 
Contract  Management. 

[FR  Doc.73-25142  Piled  11-27-73:8:45  am] 

depa;rtment  of  justice 

Land  and  Natural  Resources  Division 
DISCHARGE  OF  POLLUTANTS 
Proposed  Consent  Judgment 

In  accordance  with  Departmental 
Policy,  28  CPR  50.7,  38  PR  19020,  notice 
is  hereby  given  that  on  November  9, 1973, 
a  proposed  consent  decree  in  United 
States  V.  Gus  Almacher,  James  Coward, 
and  North  Branch  Operating  Co.,  Inc., 
was  lodged  with  the  United  States  Dis¬ 
trict  Court  for  the  Southern  District  of 
New  York.  The  proposed  decree  requires 
Gus  Almacher,  James  Coward,  and  North 
Branch  Operating  Co.,  Inc.  to  remove  fill 
and  refuse  matter  from  a  salt  marsh  lo¬ 
cated  at  the  junction  of  the  Croton  and 
Hudson  Rivers  adjacent  to  the  property 
of  North  Branch  Operating  Co.,  Inc.,  in 
the  Town  of  C7roton-on-Hudson,  New 
York. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publication 
of  this  notice  written  comments  relating 
to  the  proposed  judgment.  Comments 
should  be  addressed  to  the  Assistant  At¬ 
torney  General  for  the  Land  and  Natural 
Resources  Division,  Department  of  Jus¬ 
tice,  Washington,  D.C.  20530,  and  refer 
to  United  States  v.  Gus  Almacher,  James 
Coward,  and  North  Branch  (Operating 
Co.,  Inc.,  D.  J.  Ref.  62-51-442. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
New  York,  Foley  Square,  New  York,  New 
York;  the  Cfierk  of  the  District  Court, 
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Southern  District  of  New  York,  U.S. 
Courthouse,  Foley  Square,  New  York, 
New  York;  and  the  Pollution  Control 
Section,  Land  and  Natural  Resources  Di¬ 
vision,  Department  of  Justice,  Room 
2623,  Department  of  Justice  Building, 
Ninth  Street  and  Pennsylvania  Avenue, 
Northwest,  Washington,  D.C.  A  c(H>y  of 
the  pressed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  In  requesting 
a  copy, 'please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page  re¬ 
production  charge)  payable  to  the  Treas¬ 
urer  of  the  United  States. 

Wallace  H.  Johnson, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

IFR  Doc.73-25199  Filed  ll-27-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

DEPUTY  AREA  DIRECTOR,  ABERDEEN 
AREA  OFFICE.  S.  DAK. 

Redelegation  of  Authority 

This  delegation  is  issued  under  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretary  of  the 
Interior  in  Section  25  of  Secretarial  Or¬ 
der  2508  (10  BEAM  2.1)  and  redelegated 
by  the  Commissioner  to  the  Area  Direc¬ 
tor  in  10  BIAM  3. 

This  redelegation  is  being  made  to  re¬ 
flect  the  reorganization  of  the  Aberdeen 
Area  Office,  effective  January  1,  1973, 
which  established  a  Deputy  Area.  Direc¬ 
tor  position  in  lieu  of  the  Assistant  Area 
Director  positions  which  were  eliminated. 

1.  The  Aberdeen  Area  Office  redelega- 
tiMi  notice  signed  March  10,  1969,  and 
published  (wi  page  5609  of  the  March  25, 
1969,  Federal  Register  <34  FR  5609)  is 
revoked, 

2.  The  Deputy  Area  Director,  Bureau  of 
Indian  Affairs,  Aberdeen  Area  Office, 
Aberdeen,  South  Dakota,  is  hereby  au¬ 
thorized  to  exercise  all  the  power  and 
authority  of  the  Area  Director  of  the 
Aberdeen  Area  Office  delegated  to  the 
Area  Director  in  10  BIAM  3  or  else¬ 
where. 

3.  In  the  absence  of  the  Deputy  Area 
Director,  persons  authorized  to  act  in  his 
stead  may  exercise  any  and  all  authority 
conferred  upon  the  Area  Director. 

4.  The  delegation  of  authority  in¬ 
cluded  herein  is  not  construed  as  deriv¬ 
ing  the  Area  Director  of  the  authority 
conferred  upon  him. 

5.  The  effective  date  of  this  delegation 
will  be  the  date  of  signature  by  the  Area 
Director. 

W.  D.  Babby, 
Area  Director. 

Approved;  November  14,  1973. 

Marvin  L.  Franklin, 

Assistant  to  the  Secretary  o/  the 
Interior. 

IFR  Doc.73-25148  PUed  11-27-73; 8  45  am] 


Bureau  of  Land  Management 
BILLINGS  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

The  Billings  District  Advisory  Board 
will  meet  on  December  11,  1973,  com¬ 
mencing  at  9  a.m.  in  the  Billings  Dis¬ 
trict  Office,  820  East  Main  Street,  Bil- 
lingrs,  Montana. 

The  agenda  will  Include  reorganization 
of  the  Board,  structure  of  the  Board, 
consideration  of  1974-75  grazing  appli¬ 
cations,  other  grazing  administratiMi 
actions,  range  improvement  project  pro¬ 
posals,  monitoring  of  prairie  dog  towns, 
proposed  regulations  on  branding  of 
licensed  horses  and  burros,  wild  horse 
managem«it  program,  land  use  planning 
program,  allotment  management  plan¬ 
ning  program,  and  motorcycle  races  mi 
public  lands. 

The  meeting  will  be  open  to  the  public. 
Requests  for  additional  information 
should  be  submitted  to  the  District 
Manager,  P.O.  Box  2020,  Billings,  Mon¬ 
tana  59103. 

The  Advisory  Board  Chairman  is  Bill 
Wegner,  Bull  Mountain  Route,  Worden, 
Montana  59088.  Those  wishing  to  make 
an  oral  statement  should  inform  the  Ad¬ 
visory  Board  Chairman  prior  to  the 
meeting  of  the  Board,  and  any  writtMi 
statements  should  also  be  submitted  to 
the  Chairman. 

C.  Rex  Cleary, 
District  Manager. 

IFR  Doc.73-25150  FUed  ll-27-73;8:46  am] 


IDAHO  FALLS  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Idaho  Fails  Dis¬ 
trict  Advisory  Board  will  meet  at  9  a.m. 
on  Tuesday,  December  18,  1973,  at  the 
BLM  Idaho  Falls  District  Office,  940  East 
Lincoln  Road,  Idaho  Fails,  Idalio  83401. 

The  agenda  for  the  meeting  will  in¬ 
clude  Advisory  Board  recommendations 
on  1974  grazing  applications,  applica¬ 
tions  for  transfer  and  exchange  of  use, 
and  a  progress  report  on  district  pro¬ 
grams. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  wishing  to  meet 
with  the  Advisory  Board  should  inform 
the  Advisory  Board  Vice-Chairman, 
Richard  Egbert,  prior  to  the  meeting. 
Written  statements  may  also  be  filed  for 
consideration  with  Mr.  Egbert.  They  may 
be  sent  to  Richard  Egbert,  %  Bureau  of 
Land  Management,  940  Lincoln  Road, 
P.O.  Box  1867,  Idaho  Falls,  Idaho  83401. 

William  L.  Matthews, 
State  Director. 

IFR  DOC  73-25151  PUed  11-27-73:8:45  am] 


CANON  CITY  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Canon 
City  District  Advisory  Board  will  meet 
on  January  8,  1974,  commencing  at  10 


am.,  at  the  San  Luis  Resource  Area  Of¬ 
fice,  Biureau  of  Land  Management,  1921 
State  Avenue,  Alamosa,  Colorado. 

The  agenda  for  the  meeting  includes 
organization  of  the  Board,  selection  of 
livestock  representatives  to  State  Board, 
selection  of  district  officers,  discussion  of 
1974  grazing  season,  allotment  transfers, 
branding  of  licensed  horses  and  burros, 
and  current  workload  emphasis. 

The  meeting  will  be  open  to  the  public. 
Those  members  of  the  public  wishing  to 
make  an  oral  statement  should  advise 
the  Advisory  Board  Chairman,  James  L. 
Curtis,  Jr.,  c/o  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  311,  Canon  City,  Colorado 
81212,  prior  to  the  meeting.  Oral  state¬ 
ments  will  be  heard  at  1  p.m.  Written 
statements  may  also  be  filed  with  Mr. 
Curtis  for  consideration. 

Dale  R.  Andrus, 
State  Director. 

|PR  Doc.73-25149  PUed  ll-27-73;8:45  am] 


National  Park  Service 
lINT  PES  73-66] 

PROPOSED  JOHN  DAY  FOSSIL  BEDS 
NATIONAL  MONUMENT.  OREG. 

Availability  of  Final  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  draft  environmental  statement 
for  a  legislative  proposal  for  the  estab¬ 
lishment  of  John  Day  Fossil  Beds  Na¬ 
tional  Monument  in  the  State  of  Oregon. 

The  proposal  recommends  the  authori¬ 
zation  of  a  national  monument  of  some 
14,402  acres  consisting  of  three  separate 
but  interrelated  units  located  in  Grant 
and  Wheeler  Counties,  Oregon.  The 
monument  will  preserve  and  make  avail¬ 
able  to  the  public  a  great  variety  of  Ceno- 
zoic  Plant  and  animal  fossils  in  a  com¬ 
pact  setting  where  earth  history  can  be 
presented  plainly  and  clearly. 

Copies  are  av^able  from  and  for  in¬ 
spection  at  the  following  locations: 

Pacific  Northwest  Regional  Office,  National 
Park  Service,  623  Fourth  and  Pike  Build¬ 
ing,  Seattle,  Washington  98101. 

Klamath  Palls  Group  Office,  National  Park 
Service,  1939  South  6th  i^reet,  Klamath 
Palls.  Oregon  97601. 

Dated:  November  21,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-25147  Piled  11-27-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[PSP  1974-2.1:  Arndt.  22] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance — Alaska 

Correction 

In  FR  Doc.  73-24422,  appearing  at  page 
31874  in  the  issue  tor  Monday,  Novem- 
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ber  19,  1973,  in  the  table  of  “Monthly 
Coupon  Allotments  and  Purchase  Re¬ 
quirements — ^Alaska”,  the  entry  reading 
“$210  to  $299.99”  should  read  “$210  to 
$229.99”. 

Soil  Conservation  Service 

PAINT  CREEK  WATERSHED  PROJECT, 
OKLA. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Paint  Creek  Watershed  Project,  Harper 
Coimty,  Oklahoma,  USDA-SCS-ES-WS- 
ADM-73-42-(F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im¬ 
provement  include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  one  single-purpose 
fioodwater  retarding  structure,  one  and 
one-tenth  miles  of  water,  and  wildlife 
mitigating  measures. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  October  29,  1973. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

Soil  Conservation  Service,  USD  A,  South  Ag¬ 
riculture  Building,  Room  5227,  14th  and 

Independence  Avenue  SW.,  Washington, 

D.C.  20250. 

Soil  Conservation  Service,  USDA,  USDA 

Building,  Farm  Road  and  Brumley  Street, 

Stillwater,  Oklahoma  74074. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $4.00. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  November  21,  1973. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.73-25253  Filed  ll-27-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-3961 

LUCKENBACH  INTERNATIONAL  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Luckenbach 
International  Corporation  by  letter  of 
November  1, 1973,  has  amended  its  appli¬ 
cation  of  October  10, 1973,  for  operating- 
differential  subsidy  on  two  new  dry  bulk 
carriers  (to  be  constructed)  of  approxi¬ 
mately  56,110  deadweight  tons  each.  Said 
vessels  will  be  time  chartered  and  will 
operate  eastbound  from  the  west  coast  of 
Canada  to  eastern  and  Gulf  Coast  U.S. 
ports  and  westboimd  from  Florida  and/or 
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the  Caribbean  to  the  west  coast  of 
Canada.  The  vessels  will  carry  cargoes  of 
lumber,  plywood,  and  other  forest  prod¬ 
ucts  eastbound  and  phosphates  and/or 
other  bulk  or  neo-bulk  commodities  west¬ 
bound.  These  vessels  will  not  carry  cargo 
subject  to  the  cargo  preference  statutes, 
including  10  U.S.C.  2631,  46  U.S.C.  1241, 
and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  w’ould  contest  a  find¬ 
ing  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  regis¬ 
try  for  the  worldwide  carriage  of  liquid 
and  dry  bulk  cargoes,  not  subject  to  the 
cargo  preference  statutes,  moving  in  the 
foreign  commerce  of  the  United  States  or 
in  any  particular  trade  in  the  foreign 
commerce  of  the  United  States  is  inade¬ 
quate,  must  on  or  before  December  12, 
1973,  notify  the  Secretary  in  writing  of 
his  interest  and  of  his  position  and  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  the  Board’s  rules  of  practice 
and  procedure  (46  CFR  Part  201).  Each 
such  statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing  is 
requested  under  section  605(c)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  with  as  much  specificity  as  possible 
the  facts  that  the  intervenor  would  un¬ 
dertake  to  prove  at  such  hearing. 

In  the  event  that  a  section  605(c)  hear¬ 
ing  is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for  the 
worldwide  movement  of  liquid  and  dry 
bulk  cargoes  in  the  foreign  oceanborne 
commerce  of  the  United  States  is  inade¬ 
quate  and  whether  in  the  accomplish¬ 
ment  of  the  purposes  and  policy  of  the 
Act  additional  vessels  should  be  operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  with  the  spec¬ 
ified  time  do  not  demonstrate  sufficient 
interest  to  warrant  a  hearing  the  Mari¬ 
time  Subsidy  Board  will  take  such  action 
as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS).) 

Dated:  November  21, 1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-25243  Filed  ll-27-73;8:45  am] 


TAYLOR  TANKER  CORP.  AND 
VAN  BUREN  TANKER  CORP. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Taylor 
Tanker  Corporation  and  Van  Buren 
Tanker  Corporation  have  filed,  pursuant 
to  Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  applications  dated  No¬ 
vember  21,  1973,  for  a  construction-dif¬ 
ferential  subsidy  to  aid  in  the  construc¬ 
tion  of  two  (one  each)  approximately 
265,000  deadweight  ton  new  tanker  ves- 
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sels  at  Sparrows  Point,  Maryland  ship¬ 
yard  of  Bethlehem  Steel  Corporation  for 
use  in  the  foreign  commerce  of  the 
United  States. 

Any  person  may  inspect  this  appli¬ 
cation  in  the  OflBce  of  the  Secretary, 
Room  3099B,  Maritime  Administration, 
Department  of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated:  November  23, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-25242  Filed  11-27-73:8:45  am] 


United  States  Travel  Service 
TRAVEL  ADVISORY  BOARD 
Notice  of  Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  will  meet  De¬ 
cember  11  at  9:30  a.m.,  in  Room  4830  of 
the  Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20230. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep¬ 
resentatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the  Sec¬ 
retary  of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com¬ 
merce  and  Assistant  Secretary  of  Com¬ 
merce  for  Tourism  on  policies  and  pro¬ 
grams  designed  to  accomplish  the  pur¬ 
poses  of  the  International  Travel  Act  of 
1961,  as  amended. 

Agenda  items  are  as  follows: 

(1)  Opening  remarks  by  Assistant  Secre¬ 
tary  of  Commerce  for  Tourism,  C.  Langhorne 
Washburn. 

(2)  1973  U.S.  arrivals  and  departures,  and 
tourism  earnings  and  expenditures. 

(3)  Discussion  of  highlights  of  USTS  ac¬ 
tivities,  October  to  December. 

(4)  Discussion  of  progress  under  Inte¬ 
grated  Marketing  Plan  and  Measurement 
System. 

(5)  Discussion  of  tour  development  pro¬ 
gram. 

(6)  Introduction  and  discussion  of  1974 
advertising  program. 

(7)  Discussion  of  USTS  legislation. 

(8)  Discussion  of  fuel  shortage  and  Impact 
on  tourism. 

(9)  Adjournment. 

A  limited  number  of  seats,  approxi¬ 
mately  14,  will  be  available  to  observers 
from  the  public  and  the  press.  The  public 
will  be  permitted  to  file  written  state¬ 
ments  with  the  Committee  before  or  after 
the  meeting.  To  the  extent  time  is  avail¬ 
able  the  presentation  of  oral  statements 
will  be  allowed. 

Robert  Jackson,  Director  of  Informa¬ 
tion  Services,  of  the  United  States  Travel 
Service,  Room  1525,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone  202-967-4987)  will  respond 
to  public  requests  for  information  about 
the  meeting. 

C.  Langhorne  Washburn, 
Assistant  Secretary  for  Tourism, 

U.S.  Department  of  Commerce. 

[FR  Doc.73-25367  Filed  11-27-73:8:45  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Dnig  Administration 
[PAP  4B2938] 

AMERICAN  CYANAMID  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (FAP 
4B2938)  has  been  filed  by  American 
Cynnamid  Co.,  Wayne,  NJ  07470,  propos¬ 
ing  that  §  121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CTFR  121.2526)  be 
amended  in  paragraph  (a)  (5) ,  by  chang¬ 
ing  the  permissible  level  of  use,  from  0.25 
percent  to  1  percent,  of  the  Item  acrylo¬ 
nitrile  polymer  vrith  styrene,  reaction 
product  with  ethylenediamine,  acetate; 
as  a  sizing  material  in  paper  and  paper- 
board  Intended  for  contact  with  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Askstant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hoxirs  Monday  through 
Friday. 

Dated:  November  16, 1973. 

Albert  C.  Kolbte,  Jr., 

Acting  Director, 
Bureau  of  Foods. 

|FR  Doc.73-35167  PUed  ll-27-73;8:45  am] 


[DESI  11926;  Docket  No.  FDC-D-645; 

NDA  11-926,  etc.] 

ROCHE  LABORATORIES 

Triclobisonium  Chloride  Vaginal 

Preparations;  Withdrawal  of  Approval 

On  August  28,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
22996)  a  notice  of  opportunity  for  hear¬ 
ing  (DESI  11926)  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  .under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap¬ 
proval  of  the  following  new  drug  appli¬ 
cations  containing  triclobisonium  chlo¬ 
ride: 

1.  NDA  11-926,  Trib  Vaginal  Cream; 
and 

2.  NDA  12-523,  Trib  Vaginal  Supposi¬ 
tories;  both  formerly  marketed  by  Roche 
Laboratories,  Division  of  Hoffman-La 
Roche,  Inc.,  340  Kingsland  Avenue,  Nut- 
ley,  NJ  07110. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  these  drugs  will  have  the 
effects  that  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended  or  sug¬ 
gested  in  the  labeling. 


All  Identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a  ^- 
cific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  MD  20852. 

Neither  Roche  Laboratories  nor  any 
other  interested  person  filed  a  written 
appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) ,  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  Information  before 
him  with  respect  to  said  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap¬ 
proved,  there  is  a  lack  of  substantial  eid- 
dence  that  the  drugs  will  have  the  effects 
they  purport  or  are  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing  thereof. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  on  Dec^ber  10,  1973. 

Shipment  in  Interstate  commerce  of 
the  above-listed  drug  products  or  of  any 
identical,  related,  or  similar  products, 
not  the  subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated:  November  19, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-25156  Piled  11-27-73:8:45  am] 


Office  of  the  Secretary 
SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization  and  Functiohs 
and  Delegations  of  Authority 

Part  4  (Social  Security  Administra¬ 
tion)  of  the  Statement  of  Organization 
and  Functions  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  (33  FR  5836- 
5837,  dated  April  16,  1968),  as  amended, 
including,  as  pertinent  here,  the  addi¬ 
tional  amendments  made  by  35  FR  7033- 
34,  dated  May  2,  1970,  and  38  FR  15648, 
dated  June  14,  1973,  is  hereby  further 
amended  by  adding  the  following  sub¬ 
section  at  the  end  of  section  4-D.l — 
Delegations  of  Authority  to  the  Commis¬ 
sioner  of  Social  Security: 

*  *  *  *  0 
h.  The  functions  vested  in  the  Secre¬ 
tary  by  sections  210  through  214  of  Part 


B  of  title  n  of  Public  Law  93-66,  enacted 
on  July  9,  1973  (87  Stat.  154-158) ,  which 
pertain  to  the  Social  Security  Adminis¬ 
tration’s  implementation  and  ongoing 
administration  of  the  supplemental  se¬ 
curity  income  program  established  by 
section  301  of  Public  Law  92-603,  enacted 
on  October  30,  1972, 

This  delegation  is  effective  as  of  the  date 
this  General  Notice  thereof  is  published 
in  the  Federal  Register.  However,  any 
actions  heretofore  taken  by  the  Commis¬ 
sioner  of  Social  Security  or  other  SSA 
officials  with  the  Commissioner’s  ap¬ 
proval  which,  in  effect,  involve  the  exer¬ 
cise  of  authority  formally  delegated  by 
this  document,  are  hereby  affirmed  and 
ratified. 

(Sec.  6,  Reorganization  Plan  No.  1  of  1953.) 

Dated:  November  20,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
|FB  Doc.73-25ai3  Filed  ll-27-73;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NPD-138;  PDAA-406-DRJ 

NEBRASKA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  to/r  the  State 
of  Nebraska,  dated  October  20,  1973,  and 
published  October  29,  1973  (38  PR 
29835),  and  amended  November  1,  1973, 
is  hereby  further  amended  to  Include  the 
following  counties  among  those  counties 
determined  to  have  been  adverstiy  af¬ 
fected  by  the  catastri^ihe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  20, 1973: 

The  Counties  of : 

Casa  Saunders 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance.) 

Dated:  November  21, 1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.73-25224  Piled  11-27-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-324;  50-325] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  Further  Prehearing 
Conference 

In  the  matter  of  Carolina  Power  & 
Light  Co.  (Brunswick  Steam  Electric 
Plant,  Units  1  and  2) . 

Please  take  notice  that  a  further  pre- 
hearing  conference  in  the  above-cap¬ 
tioned  proceeding  will  be  held  at  9:30 
a.m.  on  Tuesday,  January  15,  1974,  in 
the  United  States  District  Court,  2nd 
Floor,  United  States  Ctourt  House,  Fed¬ 
eral  Building,  Water  and  Princess 
Streets,  Wilmington,  North  Carohna 
28401. 
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All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference, 
which  will  be  conducted,  pursuant  to 
§  2.751a  of  the  Commission’s  rules  of 
practice,  10  CFR  2.751a,  as  a  continua¬ 
tion  of  the  initial  prehearing  conference 
held  in  this  proceeding  on  July  19,  1973. 
This  continuation  of  the  July  19,  1973, 
prehearing  conference  will  be  for  the 
purpose  of  further  considering  identifica¬ 
tion  of  key  issues  in  this  proceeding,  the 
steps  necessary  for  such  identification, 
and  the  establishment  of  a  firm  schedule 
for  subsequent  actions  to  be  taken.  The 
Atomic  Safety  and  Licensing  Board 
(Board) ,  at  the  January  15,  1974,  pre- 
hearing  conference,  will  not  receive  evi¬ 
dence,  nor  allow  statements  by  members 
of  the  public  who  desire  to  make  limited 
appearances  in  this  proceeding.  The 
Board  will  allow  such  statements  to  be 
made  on  the  initial  day  of  the  com¬ 
mencement  of  evidentiary  hearings. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Atomic 
Energy  Commission,  that  a  prehearing 
conference  shall  convene  at  9:30  a.m.  on 
January  15,  1974,  in  the  United  States 
District  Court,  2nd  Floor,  United  States 
Court  House,  Federal  Building,  Water 
and  Princess  Streets,  W'ilmington,  North 
Carolina  28401. 

Done  at  Washington,  D.C.,  November 
20,  1973, 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Michael  L.  Glaser, 

Chairman. 

IFR  Doc.73-25208  Piled  ll-27-73;8:45  am] 


[Dockets  Nos.  60-334;  50-412] 

DUQUESNE  LIGHT  CO. 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of,  Duquesne  Light  Com¬ 
pany,  Ohio  Edison  Company,  and  Penn¬ 
sylvania  Power  Company  (Beaver  Valley 
Power  Station  Units  1  and  2). 

Take  notice  that,  in  accordance  with 
the  stipulation  of  the  parties  respecting 
their  readiness  to  proceed,  the  eviden¬ 
tiary  hearing  for  these  combined  pro¬ 
ceedings  involving  a  request  for  an  op¬ 
erating  license  for  Beaver  Valley  Unit 
No.  1  and  a  construction  permit  for 
Beaver  Valley  Unit  No.  2  shall  commence 
at  9  a.m.  on  Tuesday,  January  8, 1974,  in 
Courtroom  No.  9  on  the  Ninth  Floor,  U.S. 
District  Court,  U.S.  Post  OflBce  and 
Court  House,  7th  and  Grand  Streets, 
Pittsburgh,  Pennsylvania  15230. 

Issued;  November  23, 1973  at  German¬ 
town,  Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.73-25221  PUed  11-27-73:8:45  am] 
[License  12-15641-02E] 

REPUBLIC  INDUSTRIES,  INC. 

Issuance  of  Byproduct  Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to  10 
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CFR  32.26  issued  License  No.  12-15641- 
02E  to  Republic  Industries,  Incorporated, 
Dor-O-Matic  Division,  7350  W.  Wilson 
Avenue,  Chicago,  Illinois  60654,  which 
authorizes  the  distribution  of  the  Fire 
Eye  III,  fire  detector  to  persons  exempt 
from  the  requirements  for  a  license  pur¬ 
suant  to  10  CFR  30.20. 

1.  The  devices  are  designed  to  detect 
incipient  fire  by  responding  to  the  prod¬ 
ucts  of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi¬ 
ble  smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector  is 
an  ionization  chamber  in  which  air  flow¬ 
ing  into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  americium 
241. 

2.  The  byproduct  material  incor¬ 
porated  in  the  detector  is  americium  in 
the  oxide  form  contained  in  foils  manu¬ 
factured  by  the  Radio-chemical  Centre 
(Model  AMM  W294).  The  nominal  ac¬ 
tivity  contained  in  the  unit  is  2  micro¬ 
curies  but  the  maximum  activity  is  2.6 
microcuries. 

3.  Each  exempt  imit  will  have  a  label 
identifying  the  manufacturer  (Dor-O- 
Matic)  and  the  byproduct  material 
(americium-241)  contained  in  the  imit 
and  recommending  that  the  unit  be  re¬ 
turned  to  Dor-O-Matic  for  repair  or 
disposal. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor¬ 
mation,  prepared  by  the  Directorate  of 
Licensing,  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW„ 
Washington,  D.C. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Maryland,  Novem¬ 
ber  21,  1973. 

James  C.  Malaro, 

Chief  Materials  Branch, 
Directorate  of  Licensing. 

[PR  Doc.73-25220  Piled  11-27-73:8:45  am] 


[Docket  Nos.  50-445:  50-466] 

TEXAS  UTILITIES  GENERATING  CO.  ET  AL. 

Notice  and  Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  Texas  Utilities  Gen¬ 
erating  Company,  Dallas  Power  and 
Light  Company,  Texas  Electric  Service 
Company,  and  Texas  Power  and  Light 
Company  (Comanche  Peak  Steam  Elec¬ 
tric  Station,  Units  1  and  2). 

Take  notice,  that  in  accordance  with 
the  Atomic  Energy  Commission’s  “Notice 
of  Hearing  on  Application  for  Construc¬ 
tion  Permits”  published  August  2,  1973, 
38  FR  20635,  a  special  prehearing  con¬ 
ference  will  be  held  in  the  above-identi¬ 
fied  proceeding  on  Tuesday,  December  4, 
1973,  at  10  am.,  local  time,  in  Courtroom 
15-B-16,  U.S.  District  Court,  1000  Com¬ 
merce  Street,  Dallas,  Texas  75202. 

The  prehearing  conference  shall  deal 
with  the  following  matters: 

(1)  Identification  of  the  key  issues  in 
the  proceeding; 

(2)  Consideration  of  petitions  for  leave 
to  Intervene  to  permit  the  Safety  and 
Licensing  Board  to  make  such  prelimi- 
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nary  or  final  determination  as  to  the 
parties  to  the  proceeding,  as  may  be 
appropriate;  and 

(3)  Establishment  of  a  schedule  for 
further  actions  in  the  proceeding. 

Members  of  the  public  are  invited  to 
attend  the  prehearing  conference.  Lim¬ 
ited  appearance  statements  will  not  be 
accepted  at  this  proceeding  but  will  be 
accepted  at  the  commencement  of  the 
evidentiary  hearing  to  be  scheduled  at 
a  later  date. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  21st 
day  of  November  1973. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Robert  M.  Lazo, 

Chairman. 

[PR  Doc.73-25209  Piled  11-27-73:8:45  am] 


[Docket  No.  38] 

PATENT  COMPENSATION  BOARD 
Notice  of  Application 

Notice  is  hereby  given  that  Charles  V. 
Ellison  of  Arlington,  Virginia,  filed  an  ap¬ 
plication  for  reasonable  royalty-fees,  just 
compensation  and  awards  November  15, 
1973,  based  on  U.S.  Patents  2,990,240  and 
3,429,671,  Canadian  Patent  625,998,  and 
the  “TBP  Process  for  the  Uranium  Re¬ 
covery  from  Metal  Waste”.  ’The  applica¬ 
tion  of  Mr.  Ellison  is  on  file  with  the  Pa¬ 
tent  Compensation  Board.  Any  person 
other  than  the  applicant  desiring  to  be 
heard  with  reference  to  the  application 
should  file  with  the  Patent  Compensation 
Board,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.,  20545,  on 
or  before  December  28,  1973,  a  statement 
of  facts  concerning  the  nature  of  his 
interest. 

Dated  at:  Germantown,  Md.,  this  23rd 
day  of  November  1973. 

Margaret  H.  Melin, 

Acting  Clerk, 

Patent  Compensation  Board. 

[PR  Doc.73-25264  PUed  11-27-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  23080-1  et  al.:  Order  73-11-91] 

DOMESTIC  SERVICE  MAIL  RATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  November  1973. 

In  the  matter  of  priority  and  nonprior¬ 
ity  domestic  service  mail  rates — phase  1, 
docket  23080-1,  domestic  service  mail 
rate  case,  docket  16349,  and  nonpriority 
mail  rates,  docket  18381. 

By  Order  73-8-144,  dated  August  30, 
1973,  the  Board  proposed  to  fix  final 
domestic  service  mail  rates  for  the  period 
December  12,  1970,  through  March  27, 
1973.  All  interested  persons  were  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  proposed  findings  and  conclu¬ 
sions  and  fix  and  determine  the  rates 
specified  therein. 

The.  time  allowed  for  filing  notices  of 
objection  has  expired  without  objections 
being  filed  by  any  party.  However,  on 
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September  13,  1973,  a  petition  to  inter¬ 
vene  and  an  objection  and  answer  to  the 
show  cause  order  were  filed  by  “Public 
Citizen”  and  the  “Aviation  Consumer 
Action  Project”  (ACAP) .  Subsequent 
thereto.  Delta  Air  Lines,  Inc.,  on  Sep¬ 
tember  25,  1973,  and  Trans  World  Air¬ 
lines,  Inc.,  on  September  28,  1973,  filed 
motions  for  leave  to  file  a  reply  ^  and 
replies  to  the  objection  and  answer  of 
Public  Citizen  and  ACAP.  By  Order  73- 
li-90,  issued  contemporaneously  here¬ 
with,  the  Board  denied  the  petition  to 
intervene.  Accordingly,  no  further  pro¬ 
cedural  steps  are  required  other  than  a 
final  decision  of  the  Board  fixing  the 
rates.  However,  pursuant  to  Rules  302 
and  305(c)*  of  the  Board’s  rules  of  prac¬ 
tice  and  in  the  exercise  of  oiu:  statutory 
responsibilities  in  determining  whether 
the  findings  and  conclusions  proposed  in 
Order  73-8-144  should  be  made  final,  we 
have  considered  the  arguments  raised  in 
the  objection  and  answer  of  Public  Citi¬ 
zen  and  ACAP  and  the  replies  of  Delta 
and  TWA. 

Public  Citizen  and  ACAP  challenge  the 
premise  underlying  the  Board’s  show 
cause  order  that  changes  over  time  in 
overall  unit  costs  accurately  reflect 
changes  in  mail  unit  costs,  and  they  con¬ 
tend  that  the  use  of  such  overall  costs 
is  improper,  since  actual  cost  data  have 
been  distributed  to  the  parties  by  the  Bu¬ 
reau  of  Economics.  They  further  allege 
that  the  cost  figures  arrived  at  by  the 
Bureau  are  erroneous  because  they  are 
inflated  by  several  errors  which  if  cor¬ 
rected  would  result  in  figures  showing 
the  carriers’  being  overcompensated  by 
$1.4  million.  Delta  and  TWA  state  that 
the  objections  of  Public  Citizen  and 
ACAP  should  be  disallowed  because  they 
are  not  substantiated  by  independent 
evidence  but  rather  are  based  on  a  highly 
selective  sifting  of  material  taken  from 
the  exhibits  of  the  Postal  Service  and 
the  Bureau  of  Economics.  Further,  they 
argue  that  Public  Citizen  and  ACAP  are 
trying  to  substitute  their  own  judgment 
for  that  of  the  Board  and  the  other 
parties. 

Upon  consideration  of  the  argxunents 
raised  in  the  objection  and  answer  and 
the  replies  thereto,  we  will  make  final  the 


ever,  we  are  here  dealing  with  a  finite 
past  period  which  only  indirectly  bears 
on  the  future,  since  substantial  changes 
in  the  character  of  the  mail  service  were 
made  thereafter.  It  is  desirable  to  estab- 
blish  the  past  period  rates  now  so  as  to 
place  all  payments  for  the  carriage  of 
mail  on  a  current  basis  for  periods  prior 
to  inauguration  of  the  new  system.  This 
action  will  resolve  budgetary  uncertain¬ 
ties  for  the  Postal  Service  and  balance- 
sheet  imcertainties  for  the  carriers, 
covering  a  substantial  time  span,  while 
deferring  finalization  further  would  be 
imdesirable  for  both  the  Postal  Service 
and  the  carriers,  as  both  recognize.  The 
rates  proposed  by  Order  73-8-144  are  ac¬ 
ceptable  to  all  parties  to  this  proceed¬ 
ing,  even  though  those  rates  may  differ 
quite  substantially  from  the  rates  that 
would  be  advocated  if  the  proceeding 
were  set  for  hearing.  The  Board  has  long 
recognized  the  propriety  of  establishing 
final  rates  under  section  406  on  a  basis 
short  of  a  full-scale  hearing.  Similarly, 
in  a  number  of  cases  where  no  party  in 
interest  has  objected,  we  have  recognized 
the  validity  of  establishing  final  service 
mail  rates  on  the  basis  of  overall  cost 
trends.* 

There  is,  then,  acceptance  by  all  the 
parties  of  the  rate  proposed  by  the  Board, 
although  the  Postal  Service  and  all 
carriers  recognize  that  a  hearing  might 
produce  a  higher  or  lower  rate.  Further, 
a  full-scale  hearing  and  attendant  proce¬ 
dural  steps  would  constitute  a  costly 
burden  on  all  imrties  and  the  Board,  re¬ 
quiring  a  very  sizeable  expenditure  of 
time,  effort,  and  money  for  all  concerned, 
and  constituting  a  significant  drain  on 
Board  resources  that  could  be  more  pro¬ 
ductively  employed  on  other  matters  of 
greater  urgency. 

The  question  posed  by  ACAP  is 
whether  the  basis  on  which  the  Board 
proposed  to  establish  final  rates,  taking 
into  account  the  above  factors,  is  unrea¬ 
sonable.  We  conclude  that  ACAP  has  not 
so  demonstrated  and  that  the  basis  for 
fixing  these  rates  used  by  the  Board  in 
its  show  cause  order  is  entirely  reason- 

*  Latin  American  Service  Mail  Rate  for 


able.  There  is  no  reason  to  believe  that 
the  use  of  the  ratio  technique  for  meas¬ 
uring  cost  trends  over  time  injects  any 
significant  bias  into  the  rates  so  estab¬ 
lished.  ACAP  has  not  shown  that  mail 
costs  are  any  less  affected  by  inflation 
and  general  cost  trends  than  are  the 
carriers’  overall  operating  costs.  Mail 
transportation  services  are  not  provided 
separately  and  apart  from  the  carriage 
of  passengers,  express,  and  air  freight. 
On  the  contrary,  almost  all  mail  is  car¬ 
ried  on  aircraft  along  with  other  traffic, 
and  the  costs  of  transporting  the  mail  are 
produced  jointly  with  the  cost  of  trans¬ 
porting  the  other  types  of  trafiBc.  Thus, 
it  is  clear,  we  believe,  that  the  vast  bulk 
of  carrier  cost  (e.g.,  the  cost  of  acquir¬ 
ing,  flying,  servicing,  and  maintaining 
aircraft)  applies  jointly  to  the  several 
traffics  and  most  cost  changes  (e.g.,  an 
increase  in  the  price  of  fuel)  are  prop¬ 
erly  shared  by  all  traffics. 

Further,  contrary  to  the  contention  of 
the  objectors,  the  rates  proposed  by  the 
Board  result  in  a  dollar  payment  to  the 
carriers  that  is  lower  than  that  derived 
from  the  exhibits  of  the  Bureau  and  the 
carriers.  Examination  of  the  exhibits  of 
the  Bui'eau  of  Economics  indicates  that 
the  Bureau’s  cost  figures  produce  a  retro¬ 
active  mail  payment  of  $38.6  million* 
in  contrast  to  the  $24.9  million  calculated 
by  the  objectors  from  the  Bureau’s  ex¬ 
hibit.*  Moreover,  although  the  exhibits 
represent  the  imtested  data  and  positions 
of  the  various  parties  to  the  proceeding, 
we  note  that  the  retroactive  payments 
shown  in  the  exhibits  of  the  other  parties 
range  from  a  low  of  no  payment,  pro¬ 
posed  by  the  Postal  Service,  to  a  high  of 
nearly  $93  milUon.  Thus  the  Bureau  posi¬ 
tion  in  its  exhibits  does  not  represent  a 
ceiling  on  the  rates  from  which  adjust- 

*  Computation  of  additional  mall  pay  using 
costs  advocated  by  the  bureau  in  docket 
23080-1. 

s  Public  Citizen  and  ACAP  apparently  ar¬ 
rived  at  the  $24.9  million  by  using  the  Bu¬ 
reau  unit  costs  that  reflect  the  circuity  ratios 
provided  by  the  Postal  Service  In  Exhibit 
PS-IR-7.  However,  as  the  Bureau’s  Statement 
of  Position  which  accompanied  Exhibit  BE¬ 
D-1000  (Revised)  makes  clear,  the  actual 


tentative  findings  and  conclusions  in 
Order  73-8-144.  Those  findings  and  con¬ 
clusions  were  not  based  on  particular 
costing  principles  esE>oused  in  the  ex¬ 
hibits  of  the  Bureau  of  Economics  or  of 
any  other  party,  but  upon  a  ratemaking 
methodology  acceptable  to  all  parties  as 
a  means  of  reaching  a  reasonable  resolu¬ 
tion  of  what  would  otherwise  be  a  com¬ 
plicated,  time-consuming  and  unwieldly 
proceeding. 

If  this  case  w’ere  to  go  to  hearing,  all 
issues  would  be  open,  and  we  cannot  pre¬ 
dict,  of  course,  precisely  what  mail  rate 
would  ensue  from  that  proceeding.  How- 

'  We  are  granting  the  motions  for  leave  to 
file  the  reply. 

» Under  Rule  305(c),  the  objection  and 
answer  have  been  treated  as  a  memorandum 
filed  pursuant  to  Rule  302.  Under  Rule  302 
persons  other  than  parties  may  submit  a 
memorandum  in  support  of  or  in  opposition 
to  an  order  to  show  cause. 


Priority  Mall,  Orders  69-10-149,  October  30,  billing  ton-mile  data  subsequently  supplied 
1969,  and  69-10-65,  October  14,  1969;  Latin  by  the  Postal  Service  and  used  in  that  ex- 
American  Service  Mail  Rate  Proceeding,  44  hlblt  are  considered  to  be  more  accurate 
C.A.B.  518  (1966)  ;  Domestic  Service  Mall  Rate  than  the  earlier  furnished  ratios  and  there- 
Case,  43  C.A.B.  59  (1965);  Transatlantic  and  fore  should  be  relied  on.  Public  Citizen  and 
Transpacific  Priority  Service  Mall  Rate  Pro-  ACAP  used  the  wrong  figures  in  their  com- 
ceeding,  41  C.A.B.  297  (1964).  putation. 


Item 

1971 

1972 

Mail-P 

Mail-NP 

Mail-P 

Mail-NP 

Base  revenue  per  ereiit-circle  ton-mile  > _ 

..cents... 

28.78 

16  30 

28.78 

16  36 

Current  costs  per  ereat-clrele  ton-mile 

t 

..cents... 

29.67 

19.73 

30.47 

20.  60 

Percent  increase . 

-f21.0 

-f6.9 

-1-26.3 

Priority  mail 

Nonpriority  mail 

Total  mail 

Revenue 

Per- 

Increase 

Revenue  Per- 

Increase 

Revenue  Per- 

Increa.se 

Period 

received 

cent 

amount 

received  cent 

amount 

received  cent 

amount 

Current  year  1971 . 

*101. 9 

2.7 

*2.8 

*64. 2  21. 0 

$11.4 

*166  2  9. 1 

$14.2 

Current  year  1972 _ 

102.3 

6.9 

6.0 

61.8  26  3 

13.6 

164.0  12.7 

19.  6 

1st  quarter  1973 . 

26.0 

6.9 

1.6 

12.7  263 

3.3 

37.7  12.7 

4.8 

Total . 

229.2 

4.4 

10.3 

116  7  23.8 

263 

847. 9  11. 1 

38.6 

■  AC  AP’s  objections  and  an.swor,  App.  I,  Line  7. 

*  Bureau  cxbibits:  BE-D-1000  (revised),  economic  costs  per  as  billed  RTM. 
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ments  are  to  be  made,  as  ACAP  would 
have  it.  We  would  also  note  that  the 
Board  cannot  pick  and  choose  from 
among  only  certain  of  the  parties’  ex¬ 
hibits  as  ACAP  has,  but  must  consider  all 
relevant  evidence  bearing  on  the  issues. 
We  are  satisfied  the  overall  cost  trend 
approach  we  followed  is  a  reasonable 
alternative  to  a  full-scale  hearing  and 
has  produced  a  reasonable  result.  Cer¬ 
tainly  the  fact  that  both  the  providers 
and  user  of  the  service  are  prepared  to 
accept  the  proposed  rates  is  substantial 
evidence  of  their  reasonableness. 

The  other  contentions  of  Public  Citizen 
and  ACAP  directed  to  the  Bureau’s  ex¬ 
hibits  are  equally  without  merit.  Some 
of  the  points  raised  are  not  at  all  rele¬ 
vant  under  the  approach  followed  by  the 
Board  as  set  forth  above.  Their  further 
deficiencies  are  discussed  in  the  margin.* 
However,  since  two  of  the  arguments 
also  apply  to  the  methodology  used  by 
the  Board  in  the  order  to  show  cause, 
they  have  been  considered  in  that  con¬ 
text. 

First,  the  objectors  cite  as  erroneous 
the  use  of  the  normal  Federal  income 
tax  rate  of  48  percent  rather  than  an 
actual  tax  rate.  Historically,  the  Board 
has  followed  ratemaking  policies  with  re¬ 
spect  to  service  mail  rates  which  are 
similar  to  those  employed  for  ordinary 
commercial  rates  (i.e.,  passenger  fares, 
freight  rates) .  In  such  cases  it  has  been 
the  Board’s  policy  to  provide  a  tax  ele¬ 
ment  in  the  rate  or  fare  based  on  the 
then  applicable  normal  tax  rate,^  and 


•ACAP  and  Public  Citizen  assert  that  the 
Bureau  overstated  mall  pay  by  misapplying 
“the  drculty  factor”  to  total  costs  instead  of 
to  capacity  costs  only,  but  the  fact  is  that 
under  the  Bureau’s  methodology  no  circuity 
factor  was  used  or  required.  The  use  of  a 
circuity  factor  is  necessary  only  when  (a) 
unit  costs  and  yields  are  stated  in  terms  of 
revenue  ton-miles  and  (b)  bUllngs  under  the 
rate  are  based  on  the  shorter  great-circle 
miles.  In  that  event  the  ratio  of  revenue  ton- 
mUes  to  as-billed  ton-miles  has  frequently 
been  applied  to  yield  in  order  to  equalize 
revenues  and  costs.  However,  under  the  Bu¬ 
reau’s  methodology,  as  indicated  in  note  5, 
supra,  the  mall  costs  were  divided  by  the  as- 
billed  ton-miles  to  produce  unit  costs  and 
overall  yields.  These  overall  yields  where  then 
directly  divided  between  the  line  haul  and 
station  elements,  with  no  application  of  a 
circuity  factor,  since  none  was  necessary. 
Billings  based  on  great-circle  miles  applied 
to  the  rate  elements  thus  derived  by  the 
Bureau  would  produce  total  mall  revenues 
the  same  as  the  total  mall  costs  used  by  the 
Bureau.  ’The  further  contention  that  the  Bu¬ 
reau  erred  In  allocating  total  traffic-servicing 
expense  among  the  several  categories  of  traf¬ 
fic  without  first  removing  expenses  directly 
chargeable  to  air  freight  is  also  invalid.  The 
man-minute  data  used  to  allocate  the  total 
expense  pool  refiect  employee  time  which  is 
directly  chargeable  to  a  given  type  of  traffic 
as  well  as  employee  time  which  must  be  al¬ 
located  among  two  or  more  traffics.  ’Thus,  the 
expense  pool  and  man-minute  allocation 
factors  are  wholly  consistent  and  the  result 
produced  is  valid. 

'  Cf.  the  Board’s  Policy  Statement  with  re¬ 
spect  to  deferred  income  taxes.  Section  399.44. 
Under  that  policy  a  normal  tax  allowance  is 
provided,  notwithstanding  the  fact  that  a 
carrier’s  current  tax  liability  may  be  lower  by 
virtue  of  the  ai^llcation  of  deferred  tax 
provisions. 


that  policy  has  been  applied  In  cases 
where,  as  here,  a  mail  rate  was  being 
established  for  a  past  period.  A  different 
piolicy  has  been  used  in  subsidy  cases,  but 
there  we  are  treating  with  the  need  of  the 
carrier  as  a  whole,  rather  than  the  eco¬ 
nomic  cost  of  one  portion  of  its  opera¬ 
tion.  While  it  is  arguable  that  a  tax  al¬ 
lowance  should  not  be  made  at  a  rate  in 
excess  of  that  experienced  by  a  carrier 
during  the  rate  period,  it  is  by  no  means 
self-evident  that  tax  savings  affected  by 
losses  or  marginal  earnings  from  the  pre¬ 
dominant  passenger  services  should  re¬ 
dound  to  the  benefit  of  the  mail  rate, 
which  should  be  based  on  the  full  eco¬ 
nomic  cost  of  providing  the  service.  In 
any  event,  we  wQuld  be  most  reluctant 
to  make  this  controversial  change  in 
policy  on  a  retroactive  basis,  and  cer¬ 
tainly  not  in  the  context  of  the  overall 
approach  adopted  in  view  of  the  factors 
discussed  above.  Finally,  it  may  be  noted 
that,  even  if  the  $10.7  million  asserted 
by  Public  Citizen  and  ACAP  to  be  ap¬ 
plicable  to  this  tax  issue  were  deducted 
from  the  additional  service  mail  pay  in¬ 
dicated  in  the  Binreau’s  exhibits,  the  re¬ 
sulting  amount  would  be  closely  in  line 
with  the  increase  proposed  by  Order  73- 
8-144. 

Public  Citizen  and  ACAP  also  contend 
that  the  carriers’  costs  are  Inflated  by 
the  application  of  the  standard  pas¬ 
senger  load  factor  when  a  standard  cargo 
load  factor  should  have  been  used.  First, 
use  of  a  standard  passenger  load  factor 
reduces  the  costs  applicable  to  mall  to 
the  extent  that  capacity  exists  over  and 
above  that  allowable  imder  the  standard, 
rather  than  inflating  them.  Moreover,  it 
can  be  stated,  without  any  prejudice  to 
full  explorati<»i  of  this  issue  in  the  Do¬ 
mestic  Air  Freight  Rate  Investigation, 
Docket  22859,  where  the  matter  can  be 
examined  in  detail,  that  there  is  a  sub¬ 
stantial  question  as  to  the  feasibility  of 
establishing  cargo  load-factor  standards 
for  combination  aircraft,  in  which  most 
of  the  mail  is  carried  but  in  which  pas¬ 
senger  traffic  is  predominant  and  exerts 
the  primary  influences  on  scheduling.  In 
any  event,  it  would  be  Inappropriate  for 
the  Board  to  establish  and  apply  stand¬ 
ard  cargo  load  factors  for  a  i:«st  period 
during  which  no  such  standards  were 
in  effect.  As  we  stated  in  a  recent  opin¬ 
ion:  * 

•  •  •  wo  have  conslderahle  doubts  that 
the  Board  can  or  should  apply  locul-factor 
standards  of  the  DPPI  retroactively,  absent 
a  finding  of  a  lack  of  honest,  economical  or 
efficient  carrier  management.  ’The  adoption 
of  standards,  such  as  load-factor  guidelines, 
essentially  involves  a  regulatory  Judgment  by 
the  agency  for  the  piupoee  of  determining  the 
lowest  cost  consistent  with  adequate  service, 
under  section  1002(e)  (2) ,  and  only  the  Board 
can  make  this  determination.  ’Fo  impose 
Board-made  standards  retroactively  on  car¬ 
riers  in  a  situation  where  they  had  no  rea¬ 
son  to  believe  that  their  operations  would 
be  subject  to  ex  post  facto  review  raises  a 
substantial  question  of  equity. 


•  Reasonableness  of  Passenger  Fares 
Charged  by  Domestic  ’Trunkline  and  Local 
Service  carriers  from  October  1, 1909,  throu^ 
October  14,  1970,  Order  73-7-39,  July  11, 
1973. 


Therefore,  we  applied  the  passenger 
load-factor  and  seating-conflguratiiMi 
standards  adopted  in  the  Domestic  Pas¬ 
senger-Fare  Investigation,  Docket  21866, 
for  that  portion  of  the  open-rate  period 
during  which  these  standards  were  in 
effect. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  pur¬ 
suant  to  the  Board’s  regulations,  14  CFR 
Part  302, 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  by  the  Post¬ 
master  General  to  Airlift  International, 
Inc.,  Alaska  Airlines,  Inc.,  Allegheny  Air¬ 
lines,  Inc.,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Caribbean-Atlan- 
tic  Airlines,  Inc.,  Continental  Air  Lines, 
Inc.,  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc.,  The  Plying  Tiger  Line  Inc., 
Frontier  Airlines,  Inc.,  Hughes  Air  Corp., 
Mohawk  Airlines,  Inc.,  National  Airlines, 
Inc.,  Northeast  Airlines,  Inc.,  North  Cen¬ 
tral  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  Pan  Ameri¬ 
can  World  Airways,  Inc.,  Piedmont  Avia¬ 
tion,  Inc.,  Seabo^d  World  Airlines,  Inc., 
Southern  Airways,  Inc.,  Texas  Interna¬ 
tional  Airlines,  Inc.,  Trans  Caribbean 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc., 

(a)  for  the  transportation  by  air  of 
nonpriority  mail  (i.e.,  all  mail  other  than 
airmail  and  air  parcel  post,  which  may 
be  tendered  from  time  to  time  by  the 
Postal  Service  and  carried  on  a  space- 
available  basis)  other  than  that  for 
which  rates  are  elsewhere  established, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be¬ 
tween  the  points  at  issue  in  Docket 
23080-1  are  (1)  from  December  12,  1970, 
through  December  31,  1971,  a  linehaul 
charge  of  12.85  cents  per  nonstop  great- 
circle  ton-mile  and  terminal  charges  of 
2.65,  5.31,  and  10.61  cents  per  pound  at 
stations  of  origin  classified  as  X,  Y,  and 
Z,  respectively,*  and  (2)  from  January  1, 
1972,  through  March  27,  1973,  a  linehaul 
charge  of  12.68  cents  per  nonstop  great- 
circle  ton-mUe  and  terminal  charges  of 
2.61,  5.22,  and  10.44  cents  per  pound  at 
stations  of  origin  classified  as  X,  Y,  and 
Z,  respectively; 

(b)  for  the  transportation  by  air  of 
mail  other  than  that  for  which  rates 
are  elsewhere  established,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  between  the  points 
at  issue  in  Docket  23080-1,  are  (1)  from 
December  12, 1970,  through  December  31, 
1971,  a  linehaul  charge  of  25.68  cents  per 
nonstop  great-circle  ton-mile  and  ter¬ 
minal  charges  of  2.50,  5.01,  and  10.02 
cents  per  pound  at  stations  of  origin 
classified  as  X,  Y,  and  Z,  respectively, 
and  (2)  from  January  1,  1972,  through 
March  27,  1973,  a  linehaul  charge  of 
25.^5  cents  per  nonstop  great-circle  ton- 
mile  and  terminal  charges. of  2.46,  4.92, 
and  9.85  cents  per  poimd  at  stations  of 
origin  classified  as  X,  Y,  and  Z. 
respectively. 


•As  defined  by  Order  70- 4- -9. 
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2.  Effective  December  12,  1970,  Order 
70-4-9,  dated  April  2,  1970,  as  amended, 
shall  be  further  amended  as  follows: 

(a)  Paragraphs  (A)  (1)  and  (A)  (2) 
(a) -(g)  on  pages  1  and  2  are  amended 
to  read  as  follows: 

(A)  the  fair  and  reasonable  rates  of  com¬ 
pensation  to  be  paid  by  the  Postmaster  Gen¬ 
eral  for  the  transportation  by  air  of  non¬ 
priority  mail  (i.e.,  all  mall  other  than  air¬ 
mail  and  air  parcel  post,  which  may  be  tend¬ 
ered  from  time  to  time  by  the  Postal  Service 
and  carried  on  a  space-available  basis)  other 
than  that  for  which  rates  are  elsewhere 
established,  the  facilities  used  and  useful 
therefor,  and  the  services  connected  there¬ 
with  to:  “ 

Airlift  International,  Inc. 

Alaska  Airlines,  Inc. 

Allegheny  Airlines,  Inc. 

American  Airlines,  Inc. 

Braniff  Airways,  Inc. 

Caribbean-Atlantic  Airlines,  Inc. 

Continental  Air  Lines,  Inc. 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

The  Plying  Tiger  Line,  Inc. 

Frontier  Airlines,  Inc. 

Hughes  Air  Corp. 

Mohawk  Airlines,  Inc. 

National  Airlines,  Inc. 

Northeast  Airlines,  Inc. 

North  Central  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines,  Inc. 

Pan  American  World  Airways,  Inc. 

Piedmont  Aviation,  Inc. 

Seaboard  World  Airlines,  Inc. 

Southern  Airways,  Inc. 

Texas  International  Airlines,  Inc. 

Trans  Caribbean  Airways,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

Western  Air  Lines,  Inc. 

for  operations  over  their  routes  authorized 
under  certificates  in  effect  on  or  subsequent 
to  December  12, 1970: 

(1)  On  and  after  December  12,  1970;  with¬ 
in  the  48  contiguous  States  and  the  District 
of  Columbia;  between  points  in  the  48  con¬ 
tiguous  States  and  the  District  of  Columbia, 
on  the  one  band,  and,  on  the  other  hand, 
Hilo  and  Honolulu,  Hawaii;  San  Juan,  Puerto 
Rico;  St.  Croix  and  St.  Thomas,  Virgin  Is¬ 
lands;  Wake  Island;  Agana,  Guam;  Pago 
Pago,  American  Samoa;  Acapulco,  Gua3mias, 
La  Paz,  Mazatlan,  Merida,  Mexico  City,  Mon¬ 
terrey,  Puerto  Vallarta,  Tampico,  and  Vera¬ 
cruz,  Mexico;  and  terminal  points  in  Canada; 
between  Honolulu,  Hawaii,  on  the  one  hand, 
and,  on  the  other  band,  Agana,  Guam;  Wake 
Island;  and  Pago  Pago,  American  Samoa; 
between  points  In  Puerto  Rico,  on  the  one 
hand,  and  St.  Croix  and  St.  Thomas,  Virgin 
Islands,  on  the  other;  between  points  in 
Puerto  Rico;  and  between  St.  Croix  and  St. 
Thomas,  Virgin  Islands; 

(2)  From  December  12,  1970,  through  Jan¬ 
uary  2,  1973,  between  points  in  the  48  con¬ 
tiguous  States  and  the  District  of  Coliunbia, 
on  the  one  hand,  and  Anchorage,  Cordova, 
Fairbanks,  Juneau,  Ketchlcan,  Kodiak,  and 
Yakutat,  Alaska,  on  the  other; 

(3)  On  and  after  January  3,  1973,  between 
points  in  the  48  contiguous  States  and  the 
District  of  Columbia,  on  the  one  hand,  and 
points  in  the  State  of  Alaska,  on  the  other; 
shall  be  the  sum  of  the  linehaul  charges  and 
the  terminal  charges  computed  as  follows: 


“The  final  rates  for  civil  domestic  mail 
of  the  second,  third,  and  fourth  classes  es¬ 
tablished  by  Order  72-6-95,  dated  June  21, 
1972,  for  the  carriers,  points,  and  dates  i^ec- 
Ified  therein  are  not  affected  by  this  order. 


(b)  The  first  paragraph  under  “1. 
Linehaul  charges”  on  page  3  is  amended 
to  read  as  follows: 

1,  Linehaul  charges — For  the  period  De¬ 
cember  12,  1970,  through  December  31,  1971, 
the  linehaul  charge  shall  be  the  product  of 
the  nonpriority  mail  ton-miles  times  the 
linehaul  rate  of  12.85  cents  per  nonpriority 
mall  ton-mile.  For  the  period  January  1, 
1972,  through  March  27,  1973,  the  linehaul 
charge  shall  be  the  product  of  the  nonprior¬ 
ity  ton-miles  times  the  line-haul  rate  of 
12.63  cents  per  nonpriority  mail  ton-mile. 
The  nonpriority  maU  ton-mUes  for  each  ship¬ 
ment  shall  be  computed  by  using  the  non¬ 
stop  great-circle  miles  between  the  station 
of  origin  and  station  of  destination  for  each 
shipment  as  the  standard  mileage  between 
such  points. 

(c)  Paragraph  2(a)  on  page  3  is  amended 
to  read  as  follows: 

2.  Terminal  charges — (a)  The  terminal 
charge  for  each  shipment  of  nonpriority  mail 
shall  be  the  product  of  the  pounds  of  non¬ 
priority  mail  in  each  shipment  times  the 
terminal  rate  per  pound  set  forth  below  for 
the  station  of  origin  of  the  mall  shipment: 


Station  of 
origin 

Terminal  rate  per  pound 

December  12. 1970- 
December  31, 1971 

January  1,  1972- 
March  27,  1973 

Class  X . 

Ctnis 

2.«.'i 

Cfnlf 

2. 61 

Class  y . 

.5.31 

.5.  22 

Class  Z . 

10.61 

10.44 

3.  Effective  December  12,  1970,  Order 
E-25610,  dated  August  28,  1967,  as 
amended,  shall  be  further  amended  as 
follows: 

(a)  Paragraph  (2)  on  pages  1  and  2 
is  amended  to  read  as  follows: 

(2)  The  fair  and  reasonable  rates  of  com¬ 
pensation  to  be  paid  by  the  Postmaster  Gen¬ 
eral  for  the  transportation  by  air  of  mail 
other  than  that  for  which  rates  are  elsewhere 
established,  the  facilities  used  and  useful 
therefor,  and  the  services  connected  there¬ 
with  to: 

Airlift  International  Inc. 

Allegheny  Airlines,  Inc. 

Eastern  Air  lines,  Inc. 

Frontier  Airlines,  Inc. 

Hughes  Air  Corp. 

Mohawk  Airlines,  Inc. 

Northeast  Airlines.  Inc. 

North  Central  Airlines,  Inc. 

Ozark  Air  Lines,  Inc. 

Piedmont  Aviation,  Inc. 

Southern  Airways,  Inc. 

Texas  International  Airlines,  Inc. 

United  Air  Lines,  Inc. 

for  operations  over  their  entire  systems  as 
constituted  on  or  subsequent  to  Decem¬ 
ber  12,  1970,  and 

Alaska  Airlines,  Inc. 

American  Airlines,  Inc. 

Braniff  Airways,  Inc. 

Caribbean-Atlantic  Airlines,  Inc. 

Continental  Air  Lines,  Inc. 

Delta  Air  Lines,  Inc. 

The  Flying  Tiger  Line  Inc. 

National  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Pan  American  World  Airways,  Inc. 

Seaboard  World  Airlines,  Inc. 

Trans  Caribbean  Airways,  Inc. 

Trans  World  Airlines,  Inc. 

Western  Air  Lines,  Inc. 

for  operations  over  their  routes  ’^rtthin  the 
48  contiguous  States  and  the  District  of  Co¬ 
lumbia  insofar  as  authorized  under  certifi¬ 
cates  for  Interstate  air  transportation;  over 
their  routes  between  points  within  the  48 
contiguous  States  and  the  District  of  Colum¬ 


bia,  on  the  one  hand,  and  on  the  other, 
points  in  the  State  of  Alaska;  Hilo  and  Hono¬ 
lulu,  Hawaii;  Acapulco,  Merida,  Mexico  City, 
and  Monterrey,  Mexico;  San  Juan,  Puerto 
Rico;  points  in  the  Virgin  islands;  and  term¬ 
inal  points  in  Canada;  and  between  points 
in  Puerto  Rico,  on  the  one  hand,  and  points 
in  the  Virgin  Islands,  on  the  other;  between 
points  in  Puerto  Rico;  and  between  points  in 
the  Virgin  Islands;  which  are  in  effect  on  or 
subsequent  to  December  12,  1970,  shall  be 
computed  by  obtaining  the  sum  of  (1)  the 
linehaul  charges,  and  (2)  the  terminal 
charges.  c<xnputed  as  follows: 

(b)  The  first  paragraph  under  “1. 
Linehaul  charges”  on  page  2  is  amended 
to  read  as  follows; 

1.  Linehaul  charges.  For  the  period  De¬ 
cember  12,  1970,  through  December  31,  1971, 
the  linehaul  charge  shall  be  the  product  of 
the  ton-miles  times  the  linehaul  rate  of  25.68 
cents  per  mail  ton-mUe.  For  the  period  Jan¬ 
uary  1,  1972,  through  March  27,  1973,  the 
linehaul  charge  shall  be  the  product  of  the 
mall  ton-miles  times  the  linehaul  rate  of 
25.25  cents  per  mall  ton-mile.  The  mail  ton- 
miles  for  each  shipment  shall  be  computed 
by  using  the  nonstop  great-circle  miles  be¬ 
tween  the  station  of  origin  and  station  of 
destination  for  each  shipment  as  the  stand¬ 
ard  mileage  between  such  points. 

(c)  Paragraph  2(a)  on  page  2  is 
amended  to  read  as  follows; 

2.  Terminal  charges,  (a)  The  terminal 
charge  for  each  shipment  of  mail  shall  be 
the  product  of  the  pounds  of  mall  in  each 
shipment  times  the  terminal  rate  per  pound 
set  forth  below  for  the  station  of  origin  of  the 
mail  shipment: 


Terminal  rate  per  Pound 

■Station  of - 

onpin  December  12, 1970-  January  1,  1972- 
Deeembr'r  31,  1971  March  ‘27,  lt»73 


X  .  2..’>U  2. 4t> 

Y .  .5. 01  4.  t»2 

Z .  10.02  9.8.S 


4.  The  final  service  mail  rates  here 
fixed  and  determined  are  to  be  paid  in 
their  entirety  by  the  Postmaster  General. 

5.  The  investigation  in  Docket  23080-1 
is  terminated  with  respect  to  the  air  car¬ 
riers  listed  in  paragi'aph  1  above. 

6.  The  Motions  of  Delta  Air  Lines,  Inc. 
and  Trans  World  Airlines,  Inc.,  for  leave 
to  file  a  reply  to  the  objection  and  answer 
of  Public  Citizen  and  ACAP  are  granted. 

7.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  1  above, 
and  Public  Citizen  and  the  Aviation  Con¬ 
sumer  Action  Project. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.73-26235  Filed  ll-27-73;8:45  am] 


[Docket  25613;  Order  73-11-82] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fares  Over  the  North/ 
Central  Pacific 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C„ 
on  the  19th  day  of  November,  1973. 
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By  Order  73-7-54  dated  July  12,  1973 
the  Board  disapproved  lATA  agreements 
which  proposed  fare  increases^  on  the 
North/Central  Pacific.  In  addition  the 
Board  disapproved  because  of  lack  of 
justification  a  proposed  increase  of  five 
percent  to  apply  to  U.S.-originating  pas¬ 
sengers  which  would  refiect  increased  ex¬ 
penses  associated  with  the  evaluation  of 
the  dollar.* 

As  a  consequence  of  the  Board’s  orders 
of  disapproval,  the  lATA  carriers  suc¬ 
cessfully  concluded  a  mail  vote  which 
would  establish  fares  over  the  North/ 
Central  Pacific  effective  January  1,  1974 
for  the  period  through  March  1975.  This 
agreement  which  has  been  submitted  to 
the  Board  for  approval  would  establish 
fares  over  the  North/Central  Pacific  com¬ 
porting  with  the  Board’s  views  as  ex¬ 
pressed  in  Order  73-7-54.  A  comparison 
of  present  and  proposed  fares  is  shown 
in  the  attachment.*  In  addition,  the 
agreement  would  reduce  the  earlier  pro¬ 
posed  five  percent  surcharge  to  be  ap¬ 
plied  to  U.S.-originating  travel  to  three 
percent. 

While  the  fare  proposals  appear  to 
comport  with  our  earlier  orders,  we  will 
require  that  the  carriers  submit  justifi¬ 
cation  in  support  of  the  imposition  of  a 
three  percent  surcharge  to  be  applied  to 
U.S.-originating  passengers. 

Accordingly,  it  is  ordered.  That: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  providing  services  over  the 
North/Central  Pacific  shall  file  within 
fifteen  calendar  days  of  this  order,  full 
dociunentation  and  economic  justifica¬ 
tion  in  support  of  the  proposed  imposi¬ 
tion  of  a  surcharge  to  be  placed  on  fares 
for  United  States-originating  travel. 

2.  Comments  and/or  objections  from 
interested  persons  shall  be  submitted 
within  thirty  days  after  the  date  of  this 
order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-25239  Piled  11-27-73:8:45  am] 


[Docket  Nos.  26129,  22859,  Order  73-11-99] 

AMERICAN  AIRLINES.  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  November  1973. 

By  tariff  revision*  bearing  the  issue 
date  of  October  25  and  marked  to  be- 


1  Increases  were  proposed  on  first-class, 
normal  economy  fares,  excursion  fares.  Inclu¬ 
sive  tour  fares  and  fares  for  groups  of  25 
passengers.  ' 

*  By  Order  73-8-119  the  Board  denied  vari¬ 
ous  petitions  for  reconsideration  of  Order 
73-7-^4.  In  that  order  the  Board  noted  that 
although  cost  Increases  associated  with  dollar 
devaluation  are  to  be  expected,  the  pixqK)sed 
five  percent  adjustment  did  not  appear 
reasonable. 

spiled  as  part  of  the  original  document. 


come  effective  November  24,  1973,  Amer¬ 
ican  Airlines,  Inc.  (American),  proposes 
to  establish  a  specific  commodity  rate  on 
cameras  and  film  *  of  $9.80  per  100  pounds 
from  Boston  to  San  Francisco/Oakland, 
subject  to  a  minimum  weight  of  70,000 
pounds.  ’The  proposed  rate  is  limited  to 
shipments  tendered  to  the  carrier  be- ' 
tween  the  hours  of  12:01  a.m.  Saturday 
and  11:59  p.m.  on  the  same  day,  and  the 
rate  is  subject  to  an  expiry  date  of  No¬ 
vember  24, 1974. 

A  complaint  requesting  suspension 
pending  investigation  has  been  filed  by 
The  Flying  Tiger  Line  Inc.  (Tiger). 
Tiger  alleges,  inter  alia,  that  the  pro¬ 
posal  is  an  imnecessary  reduction  for 
traffic  that  must  move  by  air;  that  no 
surface  diversion  exists  since  this  is  a 
new  product  that  has  not  been  shipped 
to  the  West  Coast  in  any  significant  vol¬ 
ume  prior  to  this  time;  that  American’s 
costing  submissions  contain  a  number  of 
mathematical  miscalculations,  omissions, 
and  inappropriate  assumptions  which,  in 
the  aggregate,  result  in  a  significant 
understatement  of  non-capacity  costs; 
that  the  revenue  forecasts  for  eastbound 
traffic  call  for  the  generation  of  approxi¬ 
mately  80,000  pounds  of  general  com¬ 
modity  rated  traffic  in  markets  which, 
historically,  have  been  dominated  by 
specific  commodity  rates;  that,  in  the 
westbound  direction,  all  15,000  pounds  of 
other  traffic  would  have  to  be  moving 
at  the  100-pound  general  commodity  rate 
in  order  to  generate  the  required  amovmt 
of  revenue;  and  that,  based  upon  Tiger’s 
computation  of  costs  and  revenues, 
American  would  incur  losses  rather  than 
gain  profits. 

In  support  of  its  proposal  and  in  answer 
to  the  complaint,  American  asserts,  inter 
alia,  that  the  proposed  rate  is  designed 
to  attract  approximately  3.6  million 
pounds  annually  of  freight  presently 
moving  via  surface,  generating  revenues 
of  about  $356,000;  that  the  proposed  rate 
covers  non-capacity  costs  with  contribu¬ 
tion  to  capacity  costs;  that  the  revenues 
generated  will  increase  the  profitability 
of  Saturday  (westbound)  and  Monday 
(eastboimd)  operations;  that,  with  an 
average  density  in  excess  of  18  pounds 
per  cubic  foot,  and  an  average  weight 
per  piece  of  1,700  pounds,  this  traffic  is 
ideally  suited  for  air  transportation;  that 
the  proposed  Saturday  operation  will 
move  on  a  New  York-Boston-Detroit- 
San  Francisco  routing  as  compared  to  its 
current  direct  routing  from  New  York  to 
San  Francisco;  that  the  current  Satur¬ 
day  flight,  averaging  only  15,000  pounds 
of  freight,  results  in  losses  and,  without 
the  generation  of  additional  westbound 
traffic,  the  continuation  of  this  fiight  is 
threatened;  and  that,  based  on  a  fully 
allocated  cost  of  operating  the  proposed 
routing,  an  operating  profit  of  over  $4,600 
would  result  per  roimd  trip. 

Upon  consideration  of  the  complaint 
and  all  other  relevant  matters,  the  Board 


1  Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  C.A.B.  No.  169. 

*  Specifically,  cameras  and  camera  parts, 
photographic;  photographic  film,  unexposed. 


finds  that  American’s  proposal  may  be 
unjust,  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential,  unduly  prej¬ 
udicial,  or  otherwise  unlawful  and  should 
be  investigated.  (These  rates  would  also 
automatically  be  under  investigation  in 
the  Domestic  Air  Freight  Rate  Investi¬ 
gation,  Docket  22859.)  ’The  Board  further 
concludes  that  this  proposal  should  be 
suspended  pending  investigation. 

The  Board  has  serious  reservations  re¬ 
garding  the  establishment  of  low  specific 
commodity  rates  in  the  westbound  di¬ 
rection  on  an  added  cost  basis.  While 
American  indicates  that  the  revenue  gen¬ 
erated  from  the  proposal  plus  that  from 
existing  traffic  in  these  markets  would 
more  than  cover  fully  allocated  costs, 
the  instant  proposal  alone  does  not  cover 
fully  allocated  costs  and  is  dependent 
upon  a  relatively  high-rated  traffic  mix 
before  the  fiight  becomes  economic. 

The  proponent  asserts  that  the  exist¬ 
ing  fiight  to  be  diverted  currently  car¬ 
ries  only  15,000  pounds  and,  vrithout  the 
generation  of  additional  traffic  would 
have  to  be  cancelled.  In  view  of  the  cur¬ 
rent  fuel  crisis  and  resultant  capacity 
reductions,  we  question  whether  sig¬ 
nificantly  reduced  rates  in  the  prime 
direction  should  be  used  as  a  method  for 
generating  traffic  for  continuation  of  an 
otherwise  non-compensatory  fiight. 

The  proposed  rate  level  is  relatively 
low,  yielding  only  7.2  cents  per  ton-mile. 
'This  appears  to  be  the  lowest  bulk  rate 
currently  available  in  this  or  similar 
markets.  TTie  Board  concludes  that 
American’s  proposal  results  in  an  un¬ 
necessary  and  unwarranted  reduction  for 
a  relatively  high  value-high  density  com¬ 
modity  that,  because  of  its  nature,  would 
typically  move  in  air  freight  service  with¬ 
out  such  significant  reductions  as  are 
herein  proposed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  rates,  charges,  and 
provisions  described  in  Appendix  A 
hereto  *  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  rates,  charges,  and 
provisions,  are  or  will  be  imjust,  imrea- 
sonable,  unjustly  discriminatory,  vmduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  if  found  to  be  unlaw¬ 
ful,  to  determine  and  prescribe  the  law¬ 
ful  rates,  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  described 
in  Appendix  A  hereto  are  suspended 
and  their  use  deferred  to  and  including 
February  21,  1974,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  proceeding  herein,  designated 
Docket  26129,  be  assigned  before  an  Ad¬ 
ministrative  Law  Judge  of  the  Board  at 
a  time  and  place  to  be  designated; 


*  Filed  as  part  of  the  original  document. 
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4.  Elxcept  to  the  extent  granted  herein, 
the  complaint  of  The  Plying  Tiger  Line 
Inc.,  in  Docket  26071,  is  dismissed;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Ameri¬ 
can  Airlines,  Inc.,  and  The  Plying  Tiger 
Line  Inc.,  which  are  hereby  made  par¬ 
ties  to  Docket  26129. 

This  order  will  be  published  in  the 
Fedesal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary/. 

[FR  Doc.73-25236  FUed  ll-27-73;8:45  am] 


[Docket  No.  25427] 

LAKER  AIRWAYS  LTD. 

Foreign  Air  Carrier  Permit  Application,  Lon¬ 
don-New  York  Scheduled  Service;  Notice 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  December  10,  1973,  at  10  a.m.  (local 
time),  in  Room  1031,  Universal  Building 
North,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  undersigned 
administrative  law  judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  the  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  (ai  October  24,  1973,  and  other 
d(x;uments  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  docket  sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  21. 1973. 

I  seal!  Greer  M.  Murphy, 

Administrative  Law  Judge. 
|FR  Doc.73-25238  Filed  ll-27-73;8:45  am] 


[Docket  No.  25920] 

SCANSPED  FLIGHT  INC. 

Foreign  Air  Carrier  Permit,  Indirect  Foreign 

Air  Transportation;  Postponement  of 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  on  the  above-entitled 
application,  which  was  assigned  to  be 
held  on  December  5,  1973  (38  FR  31200, 
November  12,  1973),  will  be  held  on  De¬ 
cember  19,  1973,  at  10  a.m.  (local  time) 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  the  undersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  the 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Decem¬ 
ber  10, 1973. 

Dated  at  Washington,  D.C.,  Novan- 
ber  23, 1973. 

[SEAL]  John  E.  Faulk, 

Administrative  Law  Judge. 

[FR  Doc.73-26234  Filed  ll-27-73;8:45  am] 


[Docket  25908,  etc.;  Order  73-11-06] 

TRANSATLANTIC  ROUTE  PROCEEDING 
Order  Ameiiding  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  November  1973. 

This  proceeding  was  Instituted  by 
Order  73-9-83,  September  21,  1973,  to 
consider  the  renewal  of  the  temporary 
certificates  of  Pan  American  World  Air¬ 
ways,  Inc.  (PAA) .  Trans  World  Airlines, 
Inc.  (TWA),  and  Seaboard  World  Air¬ 
lines,  Inc,  (Seaboard),  involving  service 
to  numerous  points  in  Western  and  East¬ 
ern  Europe,  the  Near  and  Middle  East, 
North  Africa  and  points  in  the  Far  East. 
Also  included  in  the  investigation  is  the 
question  of  renewal  of  the  temporary  cer¬ 
tificates  of  six  supplemental  air  carriers ' 
authorizing  them  to  provide  supple¬ 
mental  air  transportaticm  between  any 
point  in  any  State  of  the  United  States  or 
the  District  of  Columbia,  on  the  one 
hand,  and  points  in  Greenland,  Iceland, 
the  Azores,  Europe,  Africa,  and  Asia,  as 
far  east  as  (and  Including)  India,  on  the 
other  hand.  Because  of  the  increased 
congestion  at  many  of  the  existing  East 
Coast  gateways,  and  the  continued  in¬ 
crease  in  transatlantic  traffic,  the  Board 
selected  16  additional  cities  for  consid¬ 
eration  as  U.S.  coterminals  for  trans¬ 
atlantic  passenger  and/or  cargo  service.* 
The  order  also  embraced  consideration  of 
transatlantic  cargo  charter  authority. 
Order  73-9-83  provided  that  petitions 
for  reconsideration  and  motions  to  con¬ 
solidate  appropriate  applications  should 
be  filed  20  days  from  the  service  date  of 
the  order  and  answers  thereto  10  days 
thereafter.  Fifteen  petitions  for  recon¬ 
sideration  and  one  petition  for  institution 
of  an  investigation  were  filed.*  Twenty- 


*  Capitol  International  Airways,  Inc.  (Capi¬ 
tol),  Overseas  National  Airways,  Inc.  (Over¬ 
seas),  Saturn  Airways,  Inc.  (Saturn),  Trans 
International  Airlines,  Inc.  (TIA),  Universal 
Airlines,  Inc.  (Universal),  and  World  Airways, 
Inc.  (World). 

*  Atlanta,  Cleveland,  Dallas/Fort  Worth, 
Denver,  Hartford,  Houston,  Kansas  City,  Las 
Vegas,  Miami,  Mlnneapolis/St.  Paul,  New  Or¬ 
leans,  Phoenix,  Pittsburgh,  St.  Louis,  San 
Diego,  and  Tampa. 

*  Petitions  for  reconsideration  were  filed  by 
Ettstem  Air  Lines,  Inc.;  PAA;  Seaboard;  TWA; 
Western  Air  Lines,  Inc.;  Capitol;  World;  the 
City  of  (Dsikland,  Calif.,  and  the  Oakland 
Chamber  of  Commerce;  the  Port  Authority 
of  New  York  and  New  Jersey;  the  Metropoli¬ 
tan  Nashville  Airport  Authority;  the  City  of 
Columbus,  Ohio  and  the  Columbus  Area 
Chamber  of  Commerce;  the  Greater  Cincin¬ 
nati  Chamber  of  Commerce  and  the  Kenton 
County  AlrpOTt  Board;  the  City  of  Bangor, 
Maine  and  the  Greater  Bangor  Area  Cham¬ 
ber  of  Commerce;  and  the  Indiani^olls  Air¬ 
port  Authority.  The  City  of  Memphis,  Tenn., 
and  the  Memphis  Area  Chamber  of  Com¬ 
merce  filed  a  petition  for  institution  of  an 
investigation  to  determine  whether  direct 
air  service  is  required  between  Memphis  and 
points  in  Europe,  Africa  and  Asia,  Docket 
25980,  together  with  a  motion  for  consolida- 
dation  with  the  transatlantic  Route  Case.  Ihe 
City  of  Anchorage,  Alaska,  filed  a  late  petition 
for  reconsideration  accompanied  by  a  motion 
to  file  an  untimely  document.  We  find  that 
Anchorage  has  shown  good  cause  for  late 
filing  and  its  petition  for  reconsideration  will 
be  accepted. 


two  carriers  filed  applications  and  mo¬ 
tions  to  consolidate  such  applications.* 
Twenty  answers  were  filed  in  support  of 
or  in  opposition  to  the  petitions  for 
reconsideration.* 

Turning  first  to  the  petitions  for  re¬ 
consideration  we  are  confronted  with 
proposals  to:  (1)  Redesignate  the  exist¬ 
ing  coterminals  of  New  York  and  San 
Francisco,  (2)  expand  the  geographical 
scope  to  include  the  consideration  of  ad¬ 
ditional  domestic  coterminals  and  addi¬ 
tional  foreign  points,  (3)  include  the  is¬ 
sue  of  domestic  fill-up  rights,  (4)  include 
specific  rulemaking  issues  relating  to  both 
scheduled  and  supplemental  services,  (5) 
delete  Manila  from  consideration,  (6) 
defer  consideration  of  the  renewal  of  all 
of  TWA’s  authority  east  of  Bombay,  (7) 
restore  TWA’s  application  in  Docket 
14882  to  the  active  docket,  and  (8)  in¬ 
clude  the  consideration  of  service  to  Ire¬ 
land  by  one  U.S.  carrier. 

The  redesignation  of  New  York  to  New 
York-Newark  and  the  redesignation  of 
San  Francisco  to  San  Francisco-Oak- 
landrSan  Jose  will  permit  greater  operat¬ 
ing  flexibility  and  will  not  expand  or 
delay  the  proceeding.  These  requests  will 
therefore  be  granted.  We  will  also  grant 
the  requests  to  include  Puerto  Rico  and 
the  Virgin  Islands  for  consideration  of 
supplemental  service  and  will  include 
Luxembourg  as  an  additional  foreign 
point.  San  Juan  is  already  an  issue  for 
scheduled  service  and  the  addition  of  San 
Juan  and  the  Virgin  Islands  for  supple¬ 
mental  service  will  not  unduly  expand  or 
delay  the  proceeding.  Luxembourg  was  a 
point  in  issue  in  the  original  East 
Coast  Points-Europe  Service  Investiga¬ 
tion,  Docket  19255,  but  is  the  only  Euro¬ 
pean  country  which  was  not  placed  in 
issue  here.  Since  it  is  the  center  of  the 
geographic  area  to  be  considered  in  this 


*  American  Airlines,  Inc.,  Docket  25983; 
Branill  Airways,  Inc.,  Docket  25947;  Conti¬ 
nental  Air  Lines,  Inc.,  Docket  25972;  Delta 
Air  Lines,  Inc.,  Docket  25981;  Eastern,  Docket 
25996;  National  Airlines,  Inc.,  Docket  25969; 
Northwest  Airlines,  Inc.,  Docket  25995;  PAA, 
amendment  No.  1  to  Docket  24818;  Seaboard, 
amendment  No.  1  to  Docket  24825;  TWA, 
amendment  No.  1  to  Docket  24816  and  Dock¬ 
et  25987;  Western,  Docket  25977;  Airlift  In¬ 
ternational,  Inc.,  Docket  25968;  Capitol,  Dock¬ 
ets  25978  and  25979;  McChilloch  Interna¬ 
tional  Airlines,  Inc.,  Docket  25971;  Modern 
Air  Transport,  Inc.,  Docket  26963;  Overseas, 
Docket  25394  and  amendment  No.  1  to  Docket 
25973;  Saturn,  Dockets  25997  and  25998;  TIA, 
Dockets  25991  and  25999;  World,  Dockets 
25985  and  25986;  Holiday  Air  of  America, 
Inc./Purdue  Airlines,  Inc.,  Docket  25992; 
Johnson  Flying  Service,  Inc.,  Docket  25994; 
and  Universal  Airlines,  Inc.,  Docket  26046. 

®  American,  Continental,  Delta,  Eastern, 
National,  Northwest,  PAA,  Seaboard,  TWA, 
Western,  Allegheny,  Plying  Tiger,  Orlando, 
San  Jose,  Cincinnati  Milacron,  Inc.,  General 
Electric  Co.,  Procter  and  Gamble  Co.,  and 
the  Bureau  of  Operating  Rights.  Fairbanks 
filed  a  late  answer  accompanied  by  a  motion 
for  leave  to  file  an  untimely  document.  We 
find  that  Fairbanks  has  shown  good  cause 
for  late  filing  and  we  will  accept  Its  answer. 
Memphis  filed  a  reply  to  the  consolidated 
answer  of  the  Bureau  which  was  accom¬ 
panied  by  a  motion  for  leave  to  file  an  un¬ 
authorized  document.  We  will  grant  Mem¬ 
phis’  motion. 
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case,  its  inclusion  will  not  unduly  expand 
or  delay  the  proceeding. 

In  our  opinion,  the  petitioners  have 
failed  to  demonstrate  a  valid  basis  for 
further  enlarging  the  geographic  scope 
of  the  proceeding — either  for  additional 
domestic  coterminals  or  for  foreign 
points.  It  is  imderstandable  that  cities 
other  than  those  designated  by  the  Board 
seek  coterminal  status.  The  line  has  to  be 
drawn  somewhere  and  we  believe  the  line 
we  have  drawn  is  reasonable.  The  cities 
we  have  selected  are  large,  major  traflBc- 
generating  points  and  are  located  within 
regions  that  will  permit  them  to  act  as 
gateways  for  other  cities  in  their  immedi¬ 
ate  area.  We  find  that  the  addition  of 
these  points  to  the  existing  coterminals 
will  provide  ample  opportunity  for  all 
areas  of  the  country  to  establish  their 
need  for  transatlantic  service.  We  will 
also  deny  PAA’s  request  to  exp>and  the 
scope  to  include  Moscow-Tokyo  service. 
This  involves  consideration  of  a  global 
route  and  the  evidence  presented  would 
relate  to  flows  of  traflSc  and  patterns  of 
service  that  lie  completely  outside  the 
scope  of  this  proceeding. 

Pan  American’s  request  to  consider 
the  issue  of  domestic  flll-up  rights  will 
be  denied.  This  case  now  encompasses  an 
enormous  geographic  area  with  the  in¬ 
quiry  focused  on  transatlantic  scheduled 
and  supplemental  service  for  both  p>as- 
senger  and  cargo  traffic.  Exp>ansion  of 
this  proceeding  to  include  a  host  of  do¬ 
mestic  markets  would  seriously  compli¬ 
cate  and  delay  the  final  disposition  of 
this  case. 

With  respect  to  the  various  requests  to 
include  rulemaking  issues,  we  will  follow 
the  same  procedure  we  adopted  in  the 
Transatlantic  Supplemental  Charter  Au¬ 
thority  Renewal  Case,  Docket  20569,  and 
in  the  Supplemental  Renewal  Proceeding, 
Docket  23944.  Specifically,  we  will  include 
the  issues  of:  (a)  The  imposition  of  fre¬ 
quency  and  regularity  restrictions  on 
transatlantic  charters  of  supplemental 
air  carriers  under  Part  208  of  the  Board’s 
Economic  Regulations,  (b)  the  amend¬ 
ment  of  Part  208  to  limit  supplemental 
air  carriers’  transatlantic  cargo  charter 
authority  to  single-entity  charters,  sub¬ 
ject  to  frequency  and  regffiarity  restric¬ 
tions,  if  transatlantic  cargo  charter 
authority  is  awarded  to  supplemental 
carriers  herein,  and  (c)  the  amendment 
of  Part  208  to  incorporate  therein  a  prior 
approval  procedure  on  authority  to  op¬ 
erate  transatlantic  charters.  These  rule- 
making  issues  bear  directly  on  the  exist¬ 
ing  Issues  in  this  case  of  what  conditions 
should  be  imposed  on  any  renewal  of  the 
present  transatlantic  supplemental  air 
carrier  authorizations. 

We  have  carefully  considered  World’s 
request  to  include  such  matters  as  single¬ 
stop  inclusive  tour  authority  for  all  trans¬ 
atlantic  markets,  the  possibilities  for 
single  destination  inclusive  tour  author¬ 
ity,  a  broad  review  of  the  authority  of 
scheduled  and  supplemental  airlines  as 
reflected  in  Parts  207  and  208,  possible 
restrictions  on  scheduled  carriers’  au¬ 
thority  with  respect  to  group  transpor¬ 
tation,  and  modiflcation  of  present  con¬ 


ditions  imder  which  scheduled  and 
supplemental  carriers  may  engage  in  the 
biQk  transix)rtation  market.  It  should  be 
clearly  evident  from  Order  73-9-83,  that 
the  primary  focus  of  this  proceeding  will 
be  directed  to  the  consideration  of  the 
renewal  of  the  scheduled  and  supple¬ 
mental  carriers’  temporary  transatlantic 
authorities,  the  possible  certification  of 
additional  U.S.  coterminal  points,  and 
the  authorization  of  supplemental  trans¬ 
atlantic  cargo  authority.  World’s  request 
to  expand  the  issues  is  clearly  beyond  the 
scope  of  the  Board’s  order  and  will  be 
denied. 

TWA’s  contention  that  it  has  no  au¬ 
thority  to  serve  Manila  on  route  147  is 
correct,  such  authority  having  expired 
upon  its  inauguration  of  service  to  Hong 
Kong.  Consequently,  we  will  delete  the 
consideration  of  Manila  from  this  pro¬ 
ceeding.  We  do  not  agree,  however,  with 
TWA’s  contention  that  consideration  of 
all  of  its  authority  east  of  Bombay  should 
be  deferred.  TWA’s  other  points  such  as 
Calcutta,  Mandalay,  and  Hanoi  do  not 
present  the  same  unique  circumstances 
which  exist  at  Canton  and  Shanghai.  We 
will  therefore  deny  TWA’s  request. 

With  respect  to  service  to  Ireland,  Pan 
American  correctly  points  out  that  it 
holds  permanent  authority  between  the 
United  States,  on  the  one  hand,  and 
Dublin  and  Shannon,  on  the  other,  by 
virtue  of  Part  I  of  its  certificate  for  route 
132.  TWA  also  holds  certain  permanent 
authority  at  Ireland  on  its  route  147. 
However,  the  question  of  which  carrier 
or  carriers  should  continue  to  be  au¬ 
thorized  to  serve  all  points  in  Ireland 
(including,  as  may  be  necessary,  the 
termination  of  existing  authority  pur¬ 
suant  to  section  401(g)  of  the  Act)  is  still 
pending  in  the  Transatlantic  Route  Re¬ 
newal  Case  (Dublin  Service),  Docket 
13577,  et  al.  See  Orders  E-23230,  Febru¬ 
ary  11,  1966,  E-24633,  January  12,  1967, 
and  E-24842,  March  10,  1967.®  Moreover, 
on  November  2,  1973,  Pan  American  and 
TWA  filed  an  agreement  for  Board  ap¬ 
proval  in  Docket  26063  under  which  Pan 
American  would  voluntarily  withdraw 
from  Ireland  pending  a  more  permanent 
resolution  of  the  question  of  service  to 
Ireland  in  this  case.  This  agreement  was 
prompted  by  the  recent  exchange  of  notes 
between  the  United  States  and  the  Re¬ 
public  of  Ireland  which  authorizes,  for 
the  first  time,  U.S.-Flag  service  to 
Dublin.  The  bilateral  agreement  limits 
U.S.-Flag  service  to  a  ^single  carrier  at 
Dublin,  with  a  mandatory  stop  at  Shan¬ 
non  and  no  traffic  rights  beyond  Dublin. 
See  Amendment  to  International  Air 
Transport  Agreement  by  Exchange  of 
Diplomatic  Notes,  Jime  11,  1973,  T.I.A.S. 
No.  7660.  Under  all  these  circumstances, 
we  believe  that  the  question  of  exclusive 
access  to  Ireland  might  constructively  be 
reexamined  in  light  of  the  recently  ac¬ 
quired  traffic  rights  at  Dublin  and  that 
this  proceeding  is  an  appropriate  forum 
for  the  consideration  of  the  long-range 
pattern  of  service  to  Ireland.  Conse¬ 
quently,  we  shall  include  in  this  case  the 
question  of  whether  or  not  a  single  car¬ 
rier  should  be  selected  to  serve  all  of  Ire¬ 


land,  including  the  issues  of  which  U.S.- 
Flag  carrier  should  be  authorized  to  serve 
Dublin  and  whether  or  not  the  existing 
operating  authority  of  other  carriers  to 
serve  Ireland  should  be  renewed,  or  sus¬ 
pended  or  otherwise  withdrawn  pursuant 
to  sections  401(g)  or  401  (j)  of  the  Act.’ 

Accordingly,  it  is  ordered,  'That: 

Order  73-9-83  is  modified  as  follows:  1. 
Ordering  i>aragraph  2(a)  is  amended  so 
as  to  add  the  issue  of  whether  the  public 
convenience  and  necessity  require  the 
certification  of  authority  to  provide 
transatlantic  passenger,  cargo  (combina¬ 
tion  or  all-cargo)  and  mail  service,  either 
on  a  temporary  ot  permanent  basis,  be¬ 
tween  Luxembourg,  on  the  one  hand,  and 
the  U.S.  coterminal  points  set  out  in 
paragraph  2(b)  on  the  other; 

2.  Ordering  paragraph  2(b)  is 
amended  so  as  to  (a)  redesignate  the 
coterminal  point  New  York,  N.Y.  as  New 
York,  N.Y.-Newark,  N.J.,  and  (b)  re¬ 
designate  the  coterminal  point  San  P’ran- 
cisco,  Calif.,  as  San  Francisco-Oakland- 
San  Jose,  Calif.; 

3.  New  ordering  paragraph  2(d)  is 
added  as  follows: 

"Whether  (a)  The  public  convenience  and 
necessity  require  the  amendment,  alteration, 
modification,  or  suspension  of  any  certificate 
of  public  convenience  and  necessity  pursuant 
to  section  401(g)  of  the  Act  insofar  as  that 
certificate  authorizes  service  to  any  point  in 
Ireland  and  (b)  the  public  interest  requires 
the  suspension  of  service  of  any  carrier  now 
authorized  to  serve  any  point  in  Ireland; 

4.  Renumber  existing  paragraph  2(d) 
and  subsequent  paragraphs. 

5.  New  ordering  paragraphs  2(h)  and 
2(i)  are  added  as  follows: 

“2(h)  Whether  Part  208  of  the  Board’s 
Economic  Regulations  should  be  modified  to 
impose  the  followhig  limitations  on  trans¬ 
atlantic  charters:  (a)  Frequency  and  regular¬ 
ity  restrictions,  (b)  limitation  of  any  cargo 
authority  that  may  be  authorized  to  single- 
entity  charters,  subject  to  frequency  and 
regularity  restrictions,  and  (c)  a  prior  ap¬ 
proval  requirement: 

“2(i)  Whether  the  public  convenience  and 
necessity  require  the  certification  of  supple¬ 
mental  authority  on  a  temporary  or  perma¬ 
nent  basis  between  a  point  or  points  in 
Puerto  Rico  and/or  the  Virgin  Islands,  on 
the  one  hand,  and  points  In  Greenland,  Ice¬ 
land,  the  Azores,  Europe,  Africa,  and  Asia,  as 
far  east  as  (and  including)  India,  on  the 
other  hand;  ® 


•  That  proceeding  included  the  question  of 
whether  the  existing  authority  of  either  Pan 
American  or  TWA  should  be  terminated.  The 
Board  decided  to  continue  both  authoriza¬ 
tions  but  that  decision  was  reversed  in  part 
by  the  President  who  concluded,  for  reason 
of  foreign  relations,  that  only  one  U.S.-Flag 
carrier  should  be  permitted  to  fly  to  Dublin. 
On  remand  frofti  the  President,  the  Board  se¬ 
lected  Pan  American  as  the  exclusive  carrier 
but  the  effectiveness  of  this  decision  was 
stayed.  No  further  action  has  been  taken. 

’’  Our  action  herein  is,  of  course,  without 
prejudice  to  our  taking  whatever  other  or  dif¬ 
ferent  action  may  be  required  by  the  public 
Interest  in  Dockets  135T7  anil  26063. 

»  Appropriate  changes  In  the  definition  of 
supplemental  air  transportation  contained  in 
the  Board’s  Ekionomic  regulations  to  Include 
Puerto  Rico  and  the  Virgin  Islands  is  also  in 
issue. 
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6.  Appendix  A  is  modified  so  as  to 
delete  Manila  as  a  temporary  point  on 
TWA’s  route  147; 

7.  Appendix  B  Is  modified  so  as  to 
delete  the  application  of  Trans  World 
Airlines  in  Docket  14882  and  said  appli¬ 
cation  is  hereby  reinstated; 

8.  The  following  applications  are  con¬ 
solidated  for  hearing  and  decision  here¬ 
in  to  the  extent  that  such  applications 
conform  to  the  sc(^  of  this  Investigation 
as  established  by  this  order;  American 
Airlines,  Inc.,  Docket  25983;  Braniff  Air¬ 
ways,  Inc.,  Docket  25947 ;  Continental  Air 
Lines.  Inc.,  Docket  25972;  Delta  Air  lines, 
Inc.,  Docket  25981;  Eastern  Air  Lines, 
Inc.,  Docket  25996;  Natlcxial  Airlines, 
Inc.,  Docket  25969;  Northwest  Airlines, 
Inc.,  Docket  25995;  Pan  American  World 
Airways,  Inc.,  amendment  No.  1  to  Docket 
24818;  Seaboard  World  Airlines,  Inc., 
amendment  No.  1  to  Docket  24825 ;  Trans 
World  Airlines,  Inc.,  amoidment  No.  1  to 
Docket  24816  and  Docket  25987;  Western 
Air  Lines,  Inc.,  Docket  25977;  Airlift  In¬ 
ternational,  Inc.,  Docket  25968;  Oapitol 
International  Airways,  Inc.,  Do(±ets 
25978  and  25979;  McCuUodi  Interna¬ 
tional  Airlines,  Inc.,  Docket  25971; 
Modem  Air  Transport,  Inc.,  Docket 
25963;  Overseas  National  Airways,  Inc., 
Docket  25394  and  amendment  No.  1  to 
Docket  25973;  Saturn  Airways,  Inc., 
Dockets  25997  and  25998;  Trans  Interna¬ 
tional  Airlines,  Inc.,  Dockets  25991  and 
25999;  World  Airways,  Inc.,  Dockets 
25985  and  25986;  Holiday  Air  oi  America, 
Inc./Purdue  Airlines,  Inc.,  Docket  25992; 
Johnson  Hying  Service,  Inc.,  Docket 
25994;  and  Universal  Airlines,  Inc., 
Docket  26046. 

9.  The  applicants  listed  in  cnJering 
paragraph  8  herein  may,  within  10  days 
after  the  date  of  service  of  this  order,  file 
amended  applications  conforming  to  the 
scope  of  the  proceeding. 

10.  Portions  of  the  applicaticHis  listed 
in  ordering  paragraph  8  which  are  not 
consolidated  herein,  be  and  they  hereby 
are  dismissed. 

11.  Elxcept  to  the  extent  granted  here¬ 
in,  all  motions,  p>etitlons,  and  other  re¬ 
quests  for  relief  be  and  they  hereby  are 
denied.* 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland,  . 

Secretary. 

[PR  Doc.73-25237  Filed  11-27-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  n.S.  Commission  on  Civil  Rights, 


\ 

»  On  November  15,  1973,  the  City  of  Orlando 
filed  a  motion  for  leave  to  file  an  otherwise 
unanthorized  document.  We  have  granted 
Orlando's  motion  and  have  considered  Its  re¬ 
quest  for  relief  In  reaching  out  conclusions 
herein. 


that  a  planning  meeting  of  the  Mary¬ 
land  State  Advisory  Committee  to  this 
Commission  will  convene  at  8  pm.  on 
November  29,  1973,  at  2404  Ken  Oak 
Road,  Baltimore,  Maryland  21209. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  review  the  status  of  the  Administra¬ 
tion  of  Justice  Committee’s  Report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  November 
21,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.7a-25212  FUed  ll-27-73;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BUTTE  COUNTY  MOSQUITO  ABATEMENT 

DISTRICT.  STATE  OF  CAUFORNIA 

Notice  of  Application  for  Registration  of 

Pesticide  Containing  DDT  for  Restricted 

Use 

Notice  is  hereby  given  of  the  receipt 
of  application  for  registration  of  a  pesti¬ 
cide  containing  DDT  for  restricted  use 
for  treatment  of  tree  holes  for  control 
of  Aedes  sierrensis  by  the  Butte  Coimty 
Mosquito  Abatement  I^trict  of  the 
State  of  California,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act,  as  amended 
(86  Stat.  973). 

Notice  is  given  in  order  that  any  Fed¬ 
eral  agency  or  any  other  interested 
person  may  comment  in  writing  with 
respect  to  this  request,  and  such  com¬ 
ments  must  be  received  on  or  before 
December  28,  1973.  This  notice  should 
not  be  construed  as  indicating  a  decision 
by  this  Agency  on  the  application.  Please 
address  such  comments  to  the  Director, 
Registration  Division,  Office  of  Pesticide 
Programs,  Envirmunental  Protection 
Agency,  Washington,  D.C.  20460. 

Dated:  November  19,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.73-25113  Filed  11-27-73:8:45  am) 


STATE  OF  CALIFORNIA 
DEPARTMENT  OF  AGRICULTURE 

Notice  of  Application  for  Registration  of 
Pesticide  Containing  DOT  for  Restricted 
Use 

Notice  is  hereby  given  of  the  receipt  of 
application  for  registration  of  a  pesti¬ 
cide  containing  DDT  for  restricted  use 
to  treat  egg  masses  and  larvae  of  gypsy 
moths  encountered  on  vehicles  and  con¬ 
tents  from  infested  areas  of  the  Eastern 
United  States  by  the  California  Depart¬ 
ment  of  Agriculture,  pursuant  to  the  pro¬ 
visions  of  the  Federal  In.secticlde,  Fungi¬ 


cide,  and  Rodenticide  Act,  as  amended 
(86  Stat.  973). 

Notice  is  given  in  order  that  any  Fed¬ 
eral  agency  or  any  other  interested  per¬ 
son  may  comment  in  writing  with  respect 
to  this  request,  wid  such  comments  must 
be  received  on  or  before  December  28, 
1973.  This  notice  should  not  be  construed 
as  indicating  a  decision  by  this  Agency 
on  the  application.  Please  address  such 
comments  to  the  Director,  Registration 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

Dated:  November  19, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FB  Doc.73-25112  Filed  11-27-73:8:45  am] 


STATE  OF  NORTH  CAROLINA  DEPART¬ 
MENT  OF  NATURAL  AND  ECONOMIC 
RESOURCES 

Notice  of  Application  for  Registration  of 
Pesticide  Containing  DDT  for  Restricted 
Use 

Notice  is  hereby  given  of  the  receipt  of 
applicati<xi  for  registratitm  of  a  pesticide 
containing  DDT  for  restricted  use  for 
use  in  the  protection  of  newly  planted 
seedling  pine  from  destruction  by  the 
pales  weevil  Hylobius  pales  (Herfoest)  by 
the  State  of  North  Caitdlna  Department 
of  Natural  and  Ecmiomic  Resources, 
pursuant  to  the  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodmticide 
Act,  as  amended  (86  Stat.  973). 

Notice  is  given  in  order  that  any  Fed¬ 
eral  agency  or  any  other  interested  per¬ 
son  may  comment  in  writing  with  re¬ 
spect  to  this  request,  and  such  ccHnments 
must  be  received  on  or  before  Decem¬ 
ber  28,  1973.  ’This  notice  should  not  be 
construed  as  indicating  a  decision  by  this 
Agency  on  the  application.  Please  ad¬ 
dress  such  comments  to  the  Director, 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protecticm 
Agency,  Washington,  D.C.  20460. 

Dated:  November  19,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
|FR  DOC73-25114  FUed  11-27-73:8:45  am] 


WEST  VIRGINIA  AIR  QUALITY  PLAN 
Notice  of  Postponement  of  Public  Hearing 

On  November  1,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
30136)  advising  interested  persons  that, 
commencing  December  10,  1973,  a  public 
hearing  would  be  held  in  Charleston, 
West  Virginia  to  consider  whettier  seven 
electric  utility  generating  stations  located 
within  the  State  should  be  granted  one 
year  postponements  from  the  compliance 
dates  specified  in  two  sections  of  the  West 
Virginia  Implementation  Plan  to  Achieve 
and  Maintain  Air  Quality  Standards. 

Under  authority  ol  40  CFR  51.33(k),  a 
prehearing  conference  was  held  in 
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Charleston,  West  Virginia  on  Novem¬ 
ber  10,  1973,  to  consider  procedural  mat-- 
ters  relating  to  the  hearing.  During  the 
coiuse  of  the  prehearing  conference,  one 
of  the  pui;les  noted  that  the  State  of 
West  Virginia  had  recently  adopted  a 
higher  SOi  emission  ceiling  for  sources 
located  in  regions  where  the  ambient  air 
quality  standards  were  being  met.  It  was 
further  noted  that,  if  approved  by  EPA, 
this  Plan  revision  would  have  a  signifi¬ 
cant  Impact  on  the  four  electric  utility 
stations  which  were  seeking  relief  from 
the  compliance  dates  specified  In  Regula¬ 
tion  X  of  the  West  Virginia  Plan.  With 
these  considerations  in  mind  and  glv^ 
the  fact  that  the  Plan  revislcm  had  been 
filed  with  EPA’s  regional  c^ce  and  was 
awaiting  EPA  action.,  it  was  felt  that  the 
only  realistic  approach  to  the  forthcom¬ 
ing  hearing  was  one  which  recognized  the 
possibility  of  favorable  EPA  action  on  the 
Plan  revision.  All  parties  to  the  prehear¬ 
ing  conference  conciured  in  this  view.  As 
a  result,  it  was  agreed  that,  dining  the 
healing,  discussions  relating  to  SOa  emis¬ 
sion  requirements  ought  to  reflect  both 
the  existing  requirements  of  the  Plan  and 
the  requirements  which  would  come  into 
effect  If  the  Plan  revision  were  approved 
by  the  Agency.  To  provide  the  parties 
with  additional  time  to  consider  this  new 
aspect  of  the  case.  It  was  agreed  (and 
so  ordered  by  the  administrative  law 
Judge)  that  the  hearing  would  be  post¬ 
poned  until  Monday,  January  14,  1974. 
The  hearing  will  stUl  be  held  at  the  Fed¬ 
eral  Courthouse  in  CSiarleston  and  will 
commence  at  9:30  a.m.  local  time  In 
Courtroom  No.  1  (located  on  the  fifth 
floor  ot  the  building). 

Dated:  November  21, 1973. 

Al.4n  G.  Kirk  II, 
Acting  Assistant  Administrator 
for  Enforcement  and  General 
Courts^. 

[PR  Doc.73-25115  Filed  ll-27-73;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  1169] 

AGAPITO  TORRES 
Order  of  Revocation 

By  letter  dated  October  15,  1973,  Aga- 
pito  Torres,  P.O.  Box  1763,  Ponce,  Puerto 
Rico  00731,  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1159  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission  on  or 
before  November  12, 1973. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Agapito  Torres  has  failed  to  furnish  a 
valid  surety  bond. 


By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  CcMnmisslon 
Order  No.  1  (revised)  section  7.04(g) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1159  of  Agapito  Torres  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  license 
No.  1159  be  and  Is  hereby  revoked  ef¬ 
fective  November  12, 1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Agapito 
Torres. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Dt)C.73-26219  Filed  11-27-73:8:45  am] 


INGRES  LINE  AGENCY.  INC.  AND  COM- 
PAGNIE  GENERALE  TRANSATLANTIQUE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Reid  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  CJomments  on 
such  agreements.  Including  requests  for 
hearing,  may  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before  De¬ 
cember  18,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ra3nnond  J.  Burke,  Burke  and  Parsons, 

52  Wall  Street,  New  York,  New  York  10005. 

Agreement  No.  10008  between  Incres 
Line  Agency,  Inc.,  as  agent  for  Victoria 
Steamship  Co..  Ltd.,  and  Compagnie 
Generale  Transatlantique  French  Line), 
Identified  as  the  General  Sales  Agree¬ 
ment,  provides  for  the  appointment  by 
Incres  Line  Agency,  Inc.,  of  French  Line 
as  its  exclusive  agent  to  conduct  on  a 
world- wide  basis,  the  business  of  the  sale 
of  passenger  transportation  on  the  M.S. 
VICTORIA.  Among  other  things,  the 


Agreement  sets  out  the  duties  of  French 
Line  which  include  consultation  with 
Incres  concerning  voyage  and  cruise 
itineraries  of  the  VICTORIA  and  the 
scheduling  of  voyages  and  cruises  orig¬ 
inating  from  San  Juan,  Puerto  Rico. 
While  providing  for  earlier  termination, 
the  term  of  the  Agreement  is  until  Sep¬ 
tember  28,  1975.  However,  in  the  event 
that  French  Line  should,  at  any  time 
during  the  term  of  this  Agreement,  place 
in  the  West  Indies  Cruise  Service  out  of 
San  Juan,  Puerto  Rico,  the  M.S.  De- 
GRASSE  or  any  other  vessel  owned,  op¬ 
erated  or  managed  by  French  Line,  or 
for  which  French  Line  acts  as  agent,  the 
obligations  of  the  parties  for  the  remain¬ 
ing  period  of  this  Agreement  shall  be 
governed  by  the  terms  of  Agreement  No. 
10008 A,  which  has  also  been  filed  with 
this  Commission  for  approval. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  November  23, 1973. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-25217  Piled  11-27-73:8:45  am] 


INCRES  LINE  AGENCY,  INC.  AND  COM¬ 
PAGNIE  GENERALE  TRANSATLANTIQUE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
December  18,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Raymond  J.  Burke,  Burke  and  Parsons, 

62  Wall  Street,  New  York,  New  York  10005. 

Agreement  No.  10008A,  identified  as 
the  General  Agency  Agreement,  between 
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Incres  Line  Agency.  Inc.,  as  agent  for 
Victoria  Steamship  Co.,  Ltd.,  sole  owner 
of  the  passenger  vessel  VICTORIA,  and 
Compagnie  Generale  Transatlantique 
(French  line) ,  provides  for  the  appoint¬ 
ment  by  Incres  line  Agency,  Inc.,  and 
Victoria  Steamship  Co.,  Ltd.,  (together 
referred  to  as  “Owner”)  of  French  Line 
as  its  General  Agent  which  appointment 
shall  commence  at  any  time  if  and  when 
French  Line  places  the  M.S.  DeGRASSE 
in  the  West  Indies  Cruise  Service  out  of 
San  Juan,  Puerto  Rico,  or  any  other  ves¬ 
sel  owned,  operated  or  managed  by 
French  Line,  or  for  which  French  Line 
acts  as  agent.  This  Agreement  provides 
for  termination  on  or  about  Septem¬ 
ber  28, 1975.  This  is  a  standby  agreement. 
Otherwise  the  parties  will  operate  imder 
the  terms  and  conditions  of  Agreement 
No.  10008  which  has  been  filed  with  this 
Commission  for  approval.  In  the  event 
that  Agreement  No.  10008A  becomes 
effective,  the  duties  and  obligations  of 
French  line  shall  also  remain  those  of  a 
sales  agent  as  designated  in  Agreement 
No.  10008,  the  terms  and  conditions  of 
which  shall  govern  Agreement  No. 
10008A  as  far  as  they  are  applicable. 

Among  other  things  Agreement  No. 
10008A  sets  forth  French  Line’s  obliga¬ 
tions,  owner’s  obligations,  cancellation 
provisions  for  earlier  termination  and 
assignment  of  this  Agreement  in  the 
event  of  sale  of  the  vessel. 


By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  23, 1973. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-25218  Piled  ll-27-73;8:46  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  Nos.  RI70-1763  et  al.] 

PERRY  R.  BASS  ET  AL. 

Rate  Changes;  Order  Providing  for  Hearing 

on  and  Suspension  of  Proposed  Changes 

and  Allowing  Changes  To  Become  Ef¬ 
fective  Subject  to  Refund  * 

November  16, 1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic¬ 
tional  sales  of  natural  gas,  as  set  forth  in 
Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  imreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  wdth  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 

*  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 

Appendix  A 


supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  [18  CFR,  Chapter  I] ,  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
fimding  piwedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regula¬ 
tions  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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sched¬ 
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No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date^ 

Cents  per  Mcf* 

effect  sub¬ 
ject  to 
refund  in 
dockets 
No. 

until — 

Rate  In 
effect 

Proposed 

increased 

rate 

RI70-1763. 

Perry  R.  Bass . 

6 

•23 

Transwestem  Pipeline  Co.  (Key¬ 
stone  Gasoline  Plant,  Winkler 
County,  Tex.,  and  Bell  Lake 
Field,  Lea  County,  N.  Mex.) 
(Permian  Basin). 

$(3,562) 

10-23-73 

8-  7-73 

'•  Accepted 

4  27.319 

m  4  425.949 

RI70-1763. 

RI70-1763. 

. do . 

. do . 

24 

. do . 

. do . 

(1, 512) 
373,290 

10-23-73 

10-23-73 

8-  7-73 
11-28-73 

*4  Accepted 
*4  Accepted 

•27.2 

*36.0 

H4424.5 

»4»‘«38.706 

R170-1763. 

R170-1763. 

. do . 

. do . 

3,562 

(20,140) 

10-23-73 

10-23-73 

11-28-73. 

10-24-73 
‘4  Accepted 

•  25.949 
•  27.2 

•27.319 
»  4  •  !•  37. 27 

R170-1763. 

RI70-1763. 

. do . 

. do . 

1,512 

10-23-73 

10-24-73 

•24.5 

•27.2 

RI70-1763. 

R174-64... 

The  Superior  Oil  Co.. 

8 

15 

El  Paso  Natural  Gas  Co.  (Level- 
Iknd  Plant,  Hockley  County, 
Tex.)  (Permian  Basin). 

584 

10-19-73 

4-19-74 

35.0 

«  35.8 

RI73-277. 

. do . . 

10 

16 

El  Paso  Natural  Gas  Co.  (TXL 
Plant,  Ekitor  County,  Tex.) 
(Permian  Basin). 

18,442 

10-19-73 

4-19-74 

35.0 

“  39.3 

R173-277. 

RI74-65... 

Marathon  Oil  Co . . 

4 

14 

Northern  Natural  Gas  Co.  (South¬ 
east  Lea  County  Field,  Lea 
County,  N.  Mex.)  (Permian 
Basin). 

569,712 

1030-73 

5-  1-74 

24.3781 

» 1*37.3261 

•Unless  otherwise  stated,  the  pressure  base  Is  14.65  p.s.i.a. 

>  Subject  to  quality  adjuMments  and  gathering  allowance,  if  applicable,  pursuant 
to  (pinion  No.  662. 

>  Kate  reduction  in  compliance  to  Opinion  No.  662. 

'  Includes  Btu  adjustment. 

*  Includes  1.5  cents  per  Mcf  gathering  allowance. 

*  Texas  gas  from  dedications  prior  te  Oct.  1,  1968.  • 

•  New  Mexico  gas  from  dedications  prior  to  Oct.  1,  1968. 

1  Texas  gas  from  dedications  on  and  after  Oct.  1, 1968. 

•  New  Mexico  gas  from  reservoir  discovered  on  and  after  Oct.  1, 196S,  on  previously 
dedicated  acreage. 

Perry  R.  Bass  was  ccdlectlng  Increased  rates 
subject  to  refund  prior  to  Opinion  No.  662 
(Permian  II)  which  were  In  excess  of  the 
just  and  reasonable  rates  established  In  that 
opinion.  Bass  has  filed  herein  decreased  rates 
down  to  the  levels  prescribed  In  that  opinion, 
and  concurrently  has  filed  rate  Increases 
back  up  to  the  rate  levels  In  effect,  subject  to 
refund,  prior  to  that  opinion.  The  prc^KJsed 
decreases  are  accepted  as  of  August  7,  1973, 


*  Not  applicable  to  New  Mexico  “new  gas"  from  reservoir  discovered  and  com¬ 
pleted  June  1,  1973. 

>•  Increase  to  area  ceiling  rate. 

>•  Unilateral  increase — contract  has  expired. 

*»  Unilateral  increase — contract  expires  Dec.  1, 1973. 

» Includes  quality  adjustments. 

14  The  proposed  rate  is  accepted  as  of  the  date  shown  in  the  “Effective  Date  Unless 
Suspends"  column,  the  date  of  issuance  of  Opinion  No.  662.  The  proposed  rate 
accepted  herein  shall  not  exceed  the  applicable  area  rate  as  adjusted  for  quality,  and 
gathering  allowance  if  applicable,  pursuant  to  Opinion  No.  662. 

14  Accepted,  effective  Nov.  23.  1OT3,  30  days  after  filing. 

The  Superior  Oil  Company  and  Marathon 
Oil  Company  have  filed  unilateral  Increases 
for  sales  of  gas  under  expired  contracts  to 
the  “new"  gas  celling  rate  prescribed  In 
Opinion  No.  662.  However,  since  they  have 
not  submitted  new  contracts  sis  required 
under  Opinion  No.  639  and  the  proposed 
rates  exceed  the  fiowing  gas  celling  In 
Opinion  No.  662,  the  proposed  rates  are 
suspended  for  five  months. 

[PR  Doc .73-25061  Plied  11-27-73:8:45  am] 


the  effective  date  of  Opinion  No.  662,  and 
the  proposed  rate  Increases  are  suspended 
in  the  same  suspension  proceeding  appli¬ 
cable  to  his  earlier  filings  for  cme  day  from 
the  date  of  filing  with  waiver  of  the  30 
day  notice  period  granted.  In  addition,  Bass 
has  filed  two  proposed  Increases  which  do 
not  exceed  the  applicable  ceiling  In  Opinion 
No.  662,  and  they  are  accepted  herein  as  of 
the  expiration  of  the  statutory  notice  period. 
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[Docket  No.  RI74-661 

AMOCO  PRODUCTION  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in  Rate 

November  21, 1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  tmreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  .enter 


upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the  sup¬ 
plement  herein  be  suspraided  and  its  use 
be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  I],  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  field 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 

Appendix  A 


effective,  subject  to  refimd,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  vmtil  dispo¬ 
sition  of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Cents  per  Met* 
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ject  to 
refund  in 
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No. 

Rate  In  Proposed 
effect  increased 

rate 

RI74-66... 

.  Amoco  Production  Co,.. 

. do . 

682 

1 1 

2 

Colorado  Interstate  Gas  Co.  (An- 
teloiie  Field,  Sweetwater 

County,  Wyo.)  (Rocky  Moun¬ 
tain  Area). 

. do . 

$140, 532 

10-23-73 

10-23-73 

11-23-73 

s  Accepted 

4-23-74 

2  23. 76  »  41. 02 

•Unless  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a.  •  The  accepted  apreement  adds  acreage  and  amends  the  pricing  provisions  of  the 

>  Contract  agreement.  ba.sic  contract.  The  agreement  is  accepted  as  of  Nov.  23,  1973,  but  such  acceptance 

>  Subject  to  upward  and  downward  B.t.u.  adjustment  from  a  B.t.u.  base  of  1,000.  does  not  constitute  authorization  for  sales  from  the  added  acreage. 

Amoco’s  proposed  rate  Increase  exceeds  the  celling  rate  set  forth  In  Order  No.  435,  and  Is  therefore  suspended  for  five  months. 

[FR  Doc.73-25139  Filed  ll-27-73;8:45  am] 


[Docket  No.  E-8403] 

ANDERSON  POWER  AND  LIGHT 

Order  Granting  Petition  To  Withdraw 

Complaint  and  Terminating  Proceeding 

November  21,  1973. 

On  September  12,  1973,  Anderson 

Power  and  Light  of  the  City  of  Anderson, 
Indiana  (Anderson) ,  filed  a  petition 
and  complaint  for  eniergency  service 
pursuant  to  section  202(c)  of  the  Federal 
Power  Act.  Anderson  requests  that  the 
Commission  assert  jurisdiction  pursuant 
to  its  emergency  authority  to  require  In¬ 
diana  and  Michigan  Electric  Company 
(I&M)  to  continue  the  transmission,  dis¬ 
tribution,  delivery,  and  sale  of  electric 
power  and  energy  at  wholesale  to  it. 
Moreover,  Anderson  requests  that  upon 
full  consideration,  after  notice  and  hear¬ 
ings,  the  Commission  enter  a  permanent 
order  requiring  I&M  to  continue  its  serv¬ 
ice  to  Anderson.  Finally,  Anderson  re¬ 
quests  that  the  Commission  advance  this 
proceeding'  in  the  Commission’s  docket 
for  expeditious  prehearing  conference 
and  such  hearing  as  may  be  necessary. 

In  support  of  its  complaint,  Anderson 
states  that  I&M  advised  it  by  letter  on 
September  6,  1973,  that  unless  Anderson 
paid  in  full  its  billing  statement  rendered 
imder  'Tariff  WS  and  rejected  as  to  An¬ 
derson  by  Commission  order  of  August  8, 
1973,' it  would  exercise  its  right  to  discon¬ 
tinue  service  on  September  18,  1973. 
Moreover,  Anderson  avers  that  the  ces¬ 
sation  of  service  to  it  creates  a  burden  on 


interstate  commerce,  adversely  affects 
the  public  interest,  and  is  imminent  and 
inevitable  unless  the  requested  relief  is 
granted. 

On  September  24,  1973,  Anderson  filed 
a  petition  for  leave  to  withdraw  its  com¬ 
plaint  filed  September  12,  1973.  In  sup¬ 
port  of  its  petition  to  withdraw,  Ander¬ 
son  states  that  the  Commission,  sua 
sponte,  on  September  12,  1973,  shortly 
after  Anderson’s  complaint  was  filed,  is¬ 
sued  an  order  notifying  I&M  that  it 
could  not  lawfully  terminate  service  to 
Anderson  without  giving  notice  as  re¬ 
quired  by  the  Federal  Power  Act.  Service 
to  Anderson  which  was  allegedly  threat¬ 
ened  to  be  terminated,  was  continued. 
Anderson  asserts  that  its  complaint  filed 
on  September  12,  1973,  requesting  service 
continuation  is  therefore  moot.  We  agree 
and,  accordingly,  shall  permit  Anderson 
to  withdraw  its  complaint  and  terminate 
this  proceeding. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Federal  Power  Act  that  the  Com¬ 
mission  grant  Anderson’s  petition  to 
withdraw  its  complaint  filed  Septem¬ 
ber  24,  1973. 

The  Commission  orders:  (A)  Ander¬ 
son’s  petition  for  leave  to  withdraw  its 
complaint  filed  on  September  24,  1973,  is 
hereby  granted  and  the  complaint  is 
deemed  withdrawn. 

(B)  'The  proceedings  in  Docket  No.  E- 
8403  are  hereby  terminated. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-25132  Filed  ll-27-73;8:45  am] 


[Docket  No.  E-8189] 

DAYTON  POWER  AND  LIGHT  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  20,  1973. 

On  November  12,  1973,  Staff  Counsel 
requested  an  extension  of  the  procedural 
dates  fixed  by  order  issued  July  9,  1973, 
in  the  above-designated  matter.  The  re¬ 
quest  states  that  all  parties  participating 
in  an  informal  conference  on  October  18, 
1973,  reached  substantial  agreement  and 
Dayton  Power  and  Light  Company  is  pre¬ 
paring  a  proposed  settlement  agreement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff  Direct  Case,  December  7,  1973. 

Prehearing  Conference,  January  3,  1974  (10 
am.,  e.s.t.). 

Interveners’  Direct  Case,  December  28, 1973. 

Dayton’s  Rebuttal,  January  18,  1974. 

Cross-Examination,  February  6,  1974  (10 
am.,  e.s.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-25133  Filed  11-27-73:8:45  am] 
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[Docket  No.  RP73-1091 

EL  PASO  NATURAL  GAS  CO. 

Notice  Deferring  Procedural  Dates 

November  20, 1973. 

On  November  9,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  order  issued 
June  22,  1973,  in  the  above-designated 
matter. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above  matter  are  de¬ 
ferred  pending  disposition  of  the  above 
motion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-25134  FUed  ll-27-73;8;45  am] 


[Docket  No.  CP70-2701 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

November  20, 1973. 

Take  notice  that  on  November  1,  1973, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP70-270  a 
petition  to  amend  the  order  issued  in 
said  docket  on  August  4,  1970  (44  FPC 
237),  as  amended  November  22,  1971  (46 
FPC  1254),  and  August  15,  1972  (48  FPC 

_ ),  pursuant  to  section  7(c)  of  the 

Natural  Gas  Act  by  authorizing  the  con¬ 
struction  and  operation  of  one  1,068 
horsepower  gas  turbine  driven  centrifu¬ 
gal  compressor  unit  in  lieu  of  two  such 
imits  originally  authorized  at  Petitioner’s 
Compressor  Station  No.  27  located  on  its 
16-inch  O.D.  Reno  Lateral  pipeline  in 
Owyhee  County,  Idaho,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  due  to  shift  In 
firm  market  requirements  and  decline 
in  availability  from  attached  sources  of 
gas  supply,  the  installation  of  a  single 
compressor  unit,  estimated  to  be  com¬ 
pleted  by  November  1,  1973,  will  provide 
sufficient  capacity  to  meet  firm  require¬ 
ments  of  consumers  in  the  established 
market  area  of  Southwest  Gas  Corpo¬ 
ration  through  the  1974-75  heating  sea¬ 
son.  Petitioner  states  further  that  the 
installation  of  only  one  unit  will  reduce 
costs  of  the  project  from  the  original 
estimate  of  $950,000  to  a  current  esti¬ 
mate  of  $772,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  14, 
1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

BIenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-25135  Filed  11-27-73:8:45  am] 


[Docket  No.  CI73-931] 

LONE  STAR  PRODUCING  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

November  20,  1973. 

On  November  9,  1973,  Staff  Counsel 
filed  a  motion  to  postpone  the  hearing 
fixed  by  order  issued  November  1,  1973, 
in  the  above-designated  matter.  The 
motion  states  that  all  parties  to  the  pro¬ 
ceeding,  including  Natural  Gas  Pipe  Line 
Company  of  America  and  the  American 
Public  Gas  Association  join  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Direct  Testimony  and  Exhibits 
of  Applicant  and  Interveners  Supporting  the 
Application,  November  23,  1973. 

I^rvice  of  Direct  Testimony  and  Exhibits 
of  Staff  and  All  Interveners  Opposing  the 
Application,  November  28,  1973. 

Rebuttal  Testimony,  December  2,  1973. 

Hearing,  December  6,  1973  (10  am.,  est). 

Administrative  Law  Judge  Decision,  Janu¬ 
ary  25.  1974. 

Briefs  on  Exceptions.  February  1,  1974. 

Briefs  Opposing  Exceptions,  February  8, 
1974. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73  25136  Filed  11-27-73:8:45  am] 


[Docket  No.  CI74-186] 

PHILLIPS  PETROLEUM  CO. 

Order  Granting  Intervention,  Setting 

Hearing  Date  and  Prescribing  Procedure 

November  21,  1973. 

On  September  17,  1973,  Phillips  Pe¬ 
troleum  Company  (Phillips)  filed  in 
Docket  No.  CI74-186  an  application  re¬ 
questing  issuance  of  a  limited  term  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  with  pre-granted  abandonment 
authority,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  the  sale  of  gas  to 
United  Gas  Pipeline  Company  (United) 
from  acreage  in  West  Bryceland  Field, 
Bienville  Parish,  North  Louisiana. 

Specifically,  Phillips  proposes  to  sell 
and  deliver  to  United  approximately 
150,000  Mcf  of  gas  per  month  for  one 
year  pursuant  to  a  contract  dated  Au¬ 
gust  21,  1973.  The  proposed  rate  of  60.0 
cents  per  Mcf,  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1000  Btu’s,  exceeds  the  current  ap¬ 
plicable  area  ceiling  rate  of  26.875  cents 
per  Mcf. 

Phillips,  in  its  application,  has  re¬ 
quested  that  the  intermediate  decision 
be  omitted,  that  oral  hearing  be  waived 
and  that  the  application  be  heard  .under 
the  shortened  procedure  afforded  by  sec¬ 
tion  1.32  of  the  Commission’s  rules  of 
practice  and  procedure. 

Phillips  commenced  an  emergency  sale 
to  United  on  August  24,  1973,  pursuant 


to  §  157.29  of  the  Commission’s  regula¬ 
tions.  This  sale  expired  on  October  23, 
1973. 

On  October  25,  1973,  a  petition  to  in¬ 
tervene  in  support  of  the  application  was 
filed  by  United. 

The  application  in  this  proceeding 
represents  a  sizeable  volume  of  gas  po¬ 
tentially  available  to  the  interstate  mar¬ 
ket.  It  is  of  critical  importance  that 
interstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers,  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hear¬ 
ing  and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  is¬ 
suance  of  a  limited-term  certificate  on 
the  terms  proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  already  held  that  an  emer¬ 
gency  exists  on  United’s  system.  See 

Monsanto  Company,  __  FPC  - , 

Docket  No.  CI72-832,  issued  October  31, 
1973.  We,  therefore,  conclude  that  there 
is  an  emergency  on  United’s  system 
which  could  warrant  the  issuance  of  a 
certificate  if  the  price  conforms  to  the 
public  convenience  and  necessity. 

The  Commission  finds:  (1)  The  inter¬ 
vention  of  United  in  this  proceeding  may 
be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed¬ 
ing  be  scheduled  for  hearing  in  accord¬ 
ance  with  the  procedures  set  forth  below. 

The  Commission  orders:  (A)  Appli¬ 
cant’s  request  that  the  intermediate  de¬ 
cision  be  omitted,  that  oral  hearing  be 
waived  and  that  the  application  be  heard 
under  the  shortened  procedure  afforded 
by  Section  1.32  of  the  Commission’s  rules 
of  practice  and  procedure  is  not  in  the 
public  interest  and  is  hereby  denied. 

(B)  United  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
I>articipation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petitions  for  leave  to  inter¬ 
vene:  and  Provided,  further.  That  the 
admission  of  said  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  on  December  18, 
1973,  at  10  a.m.  (est)  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  certificates  of  public  conven- 
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ience  and  necessity  should  be  granted  as 
requested  by  the  applicants. 

(D)  On  or  before  December  7,^1973, 
Phillips  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 
thority,  18  CPR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-25138  FUed  ll-27-73;8:45  am] 


[Bate  Schedule  Nos.  202,  et  al.j 
SHELL  OIL  CO.  ET  AL. 

Rate  Change  Filings 

November  20,  1973. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 


filed  proposed  increased  rates  to  the  ap¬ 
plicable  area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its 
Opinion  No.  639,  issued  December  12, 

1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  December  6, 

1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  inteiwene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Filing  date 

Producer 

Rate 

schedule 

No. 

Buyer 

Area 

Nov.  6,  1973... 

.  Shell  Oil  Co.,  1  Shell  Plara.  P.O. 
Box  2463,  Houston,  Tex.  77001. 

202 

United  Gas  Pipe  Line  Co... 

South  Louisiana. 

Do . 

. do . 

203 

. do . 

Do. 

Do . 

. do . 

204 

. do . . . 

Do. 

Do . 

. do . 

206 

. do . 

Do. 

Do . 

. do . 

206 

. do . 

Do. 

Do . 

. do . 

207 

. do . 

Do. 

Do . 

_ do . 

366 

. do . . . . 

Do. 

Nov.  7,  1973... 

.  Skelly  Oil  Co.,  P.O.  Box  1660, 
Tulsa,  Okla. 

2 

Texas  Eastern  Transmission 
Corp. 

Texas  Gulf  Coa,st. 

Nov.  8,  1973... 

.  Mobil  Oil  Corp.,  3  Oreenway 
Plaza  East,  Suite  800,  Houston, 
Tex.  77046. 

483 

Tennessee  (las  l’i|)«'line  Co.. 

Do. 

[FR  Doc.73-25137  FUed  11-27-73:8:45  am] 

[Docket  No.  E-8467] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Filing  Amendment  to  Agreement 
November  23,  1973 

Take  notice  that  on  October  29,  1973, 
Iowa  Public  Service  Company  (IPSO 
filed  an  amwidment  to  Exhibit  “A”  of  its 
agreement  with  Northwest  Iowa  Power 
Cooperative  (Northwest)  dated  April  30, 
1971,  and  designated  “Iowa  Public  Serv¬ 
ice  Company  Rate  Schedule  FPC  No.  52.” 
That  agreement  provides  for  amend¬ 
ments  to  Exhibit  “A”  from  time  to  time 
as  additional  points  of  interconnection 
are  agreed  to  and  established  between 
the  parties. 

IPSC  states  that  it  and  Northwest  have 
agreed  to  two  additional  points  of  inter¬ 
connection;  one  at  a  point  near  the  Iowa 
community  of  Dow  City  and  the  other  at 
Northwest  Iowa  Power  Cooperative’s 
Perry  Substation  located  in  Pljunouth 
County,  Iowa.  IPSC  indicates  that  it  is 


for  the  purpose  of  revising  Exhibit  “A” 
to  reflect  these  changes  that  IPSC  has 
filed  its  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  28,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  p^y  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-26295  Piled  11-27-73:8:45  am] 


[Dock©".  No.  R174-43] 

RETRO  LEWIS  CORP. 

Petition  for  Special  Relief 

November  20,  1973. 

Take  notice  that  on  October  15,  1973, 
Petro-Lewis  Coiporation  (Petitioner), 
1600  Broadway,  iSenver,  Colorado  80202, 
filed  a  petition  for  special  relief  in 
Docket  No.  RI74-43,  pursuant  to  §  2.76 
of  the  Commission’s  General  Policy  and 
Interpretations.  Petitioner  requests  that 
it  be  granted  special  relief  from  the  area 
rate  of  the  Commission’s  Opinion  No. 
598  and  seeks  to  collect  from  Southern 
Natural  Gas  Company,  its  pipeline  pur¬ 
chaser,  a  price  of  30.75  cents  per  Mcf  at 
15.025  psia  for  gas  compressed  prior  to 
delivery  and  sold  under  its  FPC  Gas 
Rate  Schedule  Nos.  3  and  4  from  wells  in 
Lake  Enfermer  Field  and  Coffee  Bay 
Field  in  Lafourche  Parish,  Louisiana. 
'The  net  effect  is  that  Petitioner  seeks 
7.5<‘  per  Mcf  for  compression.  The  re¬ 
quest  for  relief  is  based  on  the  need  to 
install  compression  facilities  for  the  sub¬ 
ject  gas.  Petitioner  estimates  that  addi¬ 
tional  gas  in  the  amoimt  of  7,965,000 
Mcf  can  be  delivered  as  a  result  of 
compression. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Decem¬ 
ber  14,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-25140  Filed  11-27-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Alabama  Bancorportion,  Birmingham, 
Alabama,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  'or  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger 
to  the  Fort  Payne  Bank,  Port  Payne, 
Alabama  (“Bank”) .  The  bank  into  w’hich 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 
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Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  Hie  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  largest  bank  holding 
company  in  Alabama,  controls  nine 
ban^,  with  aggregate  depiosits  of  approx¬ 
imately  $1.1  billion,*  representing  15.6 
percent  of  total  deposits  of  commercial 
banks  in  the  State.  Acquisition  of  Bank 
would  increase  Applicant’s  share  of  State 
deposits  by  0.2  percentage  points  and 
would  not  significantly  increase  the  con¬ 
centration  of  resources  in  the  State.  Ap¬ 
plicant  would  continue  to  be  the  largest 
bank  holding  company  in  Alabama  upon 
consummation  of  the  proposed  acquisi¬ 
tion. 

Bank  ($13.1  million  in  deposits  as  of 
June  30,  1972)  is  the  second  largest  of 
eight  banking  organizations  in  the  De 
Kalb  County  banking  market  (t^proxi- 
mated  by  De  Kalb  County)  where  it  con¬ 
trols  approximately  23  per  cent  of  the 
deposits  in  that  market.  AppUcant’s  sub¬ 
sidiary  bank  closest  to  Bank  is  the  J.  C. 
Jacote  Banking  Company,  Inc.,  located 
in  Scottsboro,  30  miles  away  in  a  different 
banking  market.  It  does  not  appear  that 
any  meaningful  competition  exists  be¬ 
tween  this  bank  or  any  of  Applicant’s 
other  subsidiary  banks  and  Bank.  Ekigel 
Mortgage  Company,  a  nonbanking  sub¬ 
sidiary  of  Applicant,  maintains  no  ofBces 
in  De  Kalb  County  and  has  originated 
no  business  from  the  service  area  of 
Bank.  'Thus,  consummation  of  the  pro¬ 
posed  acquisition  would  not  adversely 
affect  existing  competition  in  the  rele¬ 
vant  market.  Further,  the  development 
of  future  competition  between  Bank  and 
Applicant’s  subsidiary  banks  or  the  de 
novo  entry  of  Applicant  into  the  market 
appears  unlikely  in  view  of  the  popula¬ 
tion  to  banking  oflBce  ratio  of  De  Kalb 
Covinty.  It  is  the  Board’s  judgment  that 
comp>etitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  present  subsidiary  banks,  and 
Bank,  are  regarded  as  satisfactory.  Con¬ 
siderations  relating  to  the  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application.  Although  there  is  no  evi¬ 
dence  in  the  record  to  indicate  that  bank¬ 
ing  needs  of  the  residents  of  the  De  Kalb 
County  banking  market  are  not  currently 
being  met,  the  proposed  affiliation  is 
likely  to  result  in  expansion  of  the  range 
of  services  presently  offered  by  Bank.  Af¬ 
filiation  with  Applicant  should  provide 
Bank  greater  access  to  the  Applicant’s 
financial  and  managerial  resources  and 
thereby  enable  it  to  provide  new  and  im¬ 
proved  banking  services  to  the  residents 


^  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  October  31, 
1973,  unless  otherwise  noted. 


of  the  Fort  Payne  area.  Applicant  pro¬ 
poses  to  assist  Bank  in  recruitment  and 
the  training  of  personnel  as  well  as  pro¬ 
vide  access  to  trust  services  and  mortgage 
financing.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  approval 
of  the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Atlanta  pursuant"  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  November  15, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[PR  Doc.73-25171  PUed  ll-27-73;8:46  omj 


ALLIED  BANCSHARES,  INC. 

Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  100  piercent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  successor  by  merger  to  The  First 
National  Bank  of  Crockett,  Crockett, 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  his  views  in  wilt¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  13, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-25170  PUed  ll-27-73;8:45  am] 

CENTRAL  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Central  National  Corporation,  Rich¬ 
mond,  Virginia  (Applicant),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  prior  approval  pursuant  to  sec¬ 
tion  3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to 


•Voting  for  thla  action:  Vice  Chairman 
MitcheU  and  Qovemora  Daane,  Sheehcm. 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Oovemor  Brimmer. 


The  First  National  Bank  of  Yorktown, 
Yorktown,  Virginia  (Bank). 

The  bank  into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank.  The  application  is  to  be  acted 
upon  by  the  Federal  Reserve  Bank  of 
Richmond  (Reserve  Bank)  imder  au¬ 
thority  delegated  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
(12  CFR  265.2(f)  (24)).  Notice  of  the 
receipt  of  the  application  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  and  the  time  for  filing  comments 
and  views  has  expired.  The  Reserve 
Bank  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  and  finds  that: 

As  of  June  30,  1973,  Applicant  was  the 
ninth  largest  banking  orgranlzatlon  in 
Virginia.  It  controlled  one  banking  sub¬ 
sidiary  which  operated  14  banking  offices 
(an  additional  office  has  been  opened 
since  that  date)  with  aggregate  deposits 
of  $247  million,  or  2.2  percent  of  total 
commercial  bank  deposits  in  Virginia.  In 
addition,  during  September  of  this  year. 
Applicant  obtained  the  approval  of  the 
Reserve  Bank,  acting  pursuant  to  dele¬ 
gated  authority,  to  acquire  the  successor 
by  merger  to  Cfity  Savings  Bank  and 
Trust  Company,  Petersburg,  Virginia.  As 
of  Jime  30,  1973,  Cfity  Savings  Bank  and 
Trust  Company  had  deposits  of  $18  mil¬ 
lion  or  approximately  .16  percwit  of  total 
commercial  bank  deposits  in  Virginia. 
Acquisition  of  Bank  (deposits  of  $10  mil¬ 
lion  as  of  June  30,  1973)  would  Increase 
Applicant’s  share  of  total  commercial 
bank  deposits  in  Virginia  by  approxi¬ 
mately  .09  percent.  Consmnmatlon  of  the 
proposed  transaction  would  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  Virginia.  Applicant 
currently  operates,  both  directly  and  in¬ 
directly,  four  nonbanking  subsidiaries. 

Bank’s  relevant  geographic  market  is 
approximated  by  the  cities  of  Hampton, 
Newport  News  and  Williamsburg  and  the 
coimties  of  James  City  and  York  in  Vir¬ 
ginia.  Bank,  with  approximately  2  per¬ 
cent  of  total  deposits  in  the  relevant 
geographic  market,  is  the  twelfth  largest 
of  15  banking  organizations  operating  in 
this  market.  Eight  of  the  largest  Virginia 
bank  holding  companies  are  represented 
in  this  market.  Applicant’s  banking  sub¬ 
sidiary,  The  Central  National  Bank  of 
Richmond,  serves  the  Richmond  SMSA, 
and  City  Savings  Bank  and  Trust  Com¬ 
pany  serves  the  Petersburg  SMSA,  each 
of  which  is  a  banking  market  separate 
from  that  of  Bank.  A  distance  of  about 
57  miles  separates  the  nearest  offices  of 
'The  Central  National  Bank  of  Richmond 
and  Bank.  The  nearest  office  of  City 
Savings  Bank  and  Trust  Company  is 
even  more  distant  from  the  nearest 
office  of  Bank.  There  is  no  significant 
present  competition  between  Bank  and 
the  existing  bank  subsidiary  of  Applicant 
or  between  Bank  and  City  Savings  Bank 
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and  Trust  Company.  It  is  concluded  that 
consummation  of  the  proposal  would 
have  no  adverse  effect  on  banking  com¬ 
petition  and  that  the  competitive  effects 
of  the  proposal  are  not  inconsistent  with 
approval  of  the  application. 

Tlie  financial  and  managerial  resources 
of  Applicant  and  Bank  are  generally 
satisfactory,  and  future  prospects  appear 
favorable.  While  it  does  not  appear  that 
the  banking  needs  of  the  area  are  un¬ 
served,  consummation  of  the  proposed 
acquisition  should  enable  Bank  to  ex¬ 
pand  its  services  and  to  compete  more 
effectively.  Banking  factors  and  conven¬ 
ience  and  needs  considerations,  there¬ 
fore,  lend  weight  to  approval  of  the 
application.  It  is  the  Reserve  Bank’s 
judgment  that  consummation  of  the  pro¬ 
posed  transaction  would  be  in  the  public 
Interest. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  siunmarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol¬ 
lowing  the  date  of  this  Order,  or  (b)  later 
than  three  months  after  the  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  or  by  the 
Federal  Reserve  Bank  of  Richmond  p\u*- 
suant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
November  15,  1973. 

[SEAL]  Robert  P.  Black, 

.  President. 

[FR  Doc.73-25173  Piled  ll-27-73;8:45  am] 

CONNECTICUT  BANCFEDERATION,  INC. 

Order  Approving  Formation  of  Bank  Holding 
Company 

The  Connecticut  BancPederation,  Inc., 
New  Britain,  Connecticut,  has  applied 
for  the  Board’s  approval  under  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (D)  of  formation 
of  a  bank  holding  company  through  ac¬ 
quisition  of  80  percent  or  more  of  the 
voting  shares  of :  (1)  The  Guaranty  Bank 
k  Trust  Company,  Hartford  (“Guaranty 
Bank’’) ;  (2)  New  Britain  Bank  and 
Trust  Company,  New  Britain  (“New 
Britain  Bank’’) ;  and  (3)  Terryville 
Trust  Company,  Terryville  (“Terryville 
Bank’’) ,  all  located  in  Connecticut. 

Notice  of  the  application,  affording 
importunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  a  newly-formed  corpora¬ 
tion  with  no  operating  history,  was  or¬ 
ganized  for  the  purpose  of  becoming  a 
bank  holding  company.  The  banks  have 
aggregate  deposits  of  $102.0  million,  rep¬ 
resenting  1.6  percent  of  total  deposits 
in  commercial  banks  in  Connecticut.' 


'  All  basking  data  are  as  of  December  31, 
1972. 


Applicant  would  become  the  twelfth 
largest  banking  organization  in  the  State 
and  would  hold  1.6  percent  of  total  com¬ 
mercial  bank  deposits  in  the  State. 

New  Britain  Bank  (deposits  of  $64.8 
million)  operates  five  offices  in  the  New 
Britain  St^dard  Metropolitan  Statisti¬ 
cal  Area  (“SMSA”)  and  two  offices  in  the 
Hartford  SMSA.  Guaranty  Bank  (de¬ 
posits  of  $26.1  million)  operates  four  of¬ 
fices,  all  in  the  Hartford  SMSA.  The  rele¬ 
vant  geographic  market  in  which  the 
competitive  effects  of  the  affiliation  of 
these  two  banks  is  to  be  adjudged  is  the 
Hartford-New  Britain  banking  market 
approximated  by  the  combined  Hartford 
and  New  Britain  SMSAs.  The  two  SMSAs 
are  contiguous,  and  the  central  cities  of 
Hartford  and  New  Britain  are  only  ten 
miles  apart.  Census  Bureau  data  indicate 
that  approximately  22  percent  of  the 
resident  labor  forcp  of  New  Britain  com¬ 
mutes  to  the  city  of  Hartford  and  seven 
towns  siuToundlng  Hartford. 

The  Hartford-New  Britain  banking 
market  is  highly  concentrated,  the  two 
largest  of  24  banks  therein  holding  41 
percent  and  37  percent  of  market  de¬ 
posits  respectively.  The  third,  fourth,  and 
sixth  largest  banks  in  the  market  are 
subsidiaries  of  the  same  bank  holding 
company  which  thereby  controls  eight 
percent  of  market  deposits.  New  Britain 
Bank  is  the  fifth  largest  bank  in  the 
market  holding  three  percent  of  market 
deposits,  and  Guaranty  Bank,  holding 
one  percent  of  deposits  in  the  market 
ranks  as  the  tenth  largest  bank  in  the 
market.  Applicant  would  become  the 
fourth  largest  banking  organization  in 
the  market  with  approximately  4  pyer- 
cent  of  market  deposits.  Applicant  would 
not  thereby  control  an  undue  percentage 
of  the  Hartford-New  Britain  market,  nor 
would  consummation  of  the  proposed 
transaction  result  in  a  significant  in¬ 
crease  in  the  concentration  of  firms  in 
that  market. 

Although  the  closest  offices  of  New 
Britain  Bank  and  Guaranty  Bank  are 
only  six  miles  apart,  their  service  areas 
overlap  only  in  the  town  of  Newington 
(population  of  26,037,  according  to  1970 
Census  of  Population).  Guaranty  Bank 
does  not  have  an  office  in  Newington, 
while  New  Britain  Bank  does  maintain 
an  office  there,  which  office  competes 
with  the  offices  of  three  commercial 
banks,  two  mutual  savings  banks,  and  a 
savings  and  loan  association.  A  fourth 
thrift  institution  has  recently  been  ap¬ 
proved  in  Newington.  It  appears  that 
reasonable  banking  alternatives  would 
be  available  to  the  Newington  community 
even  if  competition  were  eliminated  be¬ 
tween  New  Britain  Bank  and  Guaranty 
Bank.  The  Board  concludes  that  con¬ 
summation  of  the  proposed  transaction 
would  not  have  a  significant  adverse  ef¬ 
fect  on  existing  competition  in  the  Hart¬ 
ford-New  Britain  market. 

Terryville  Bank  (deposits  of  $11.1  mil¬ 
lion)  operates  two  offices,  both  located  in 
the  town  of  Plymouth,  in  the  Bristol 
SMSA,  the  relevant  banking  market  in 
which  the  competitive  effects  of  the  ac¬ 
quisition  by  Applicant  are  considered.  It 
is  the  third  largest  of  four  banks  in  the 
market  and  holds  approximately  20  per¬ 
cent  of  deposits  in  the  market.  Although 


the  Bristol  SMSA  is  contiguous  to  the 
Hartford  and  New  Britain  SMSAs  and 
although  an  office  of  Terryville  Bank  is 
located  only  15  miles  from  the  nearest 
office  of  New  Britain  Bank  and  20  miles 
from  the  nearest  office  of  Guaranty 
Bank,  there  is  little  existing  competition 
between  Terryville  Bank  on  the  one  hand 
and  New  Britain  Bank  or  Guaranty 
Bank  on  the  other.  Neither  New  Britain 
Bank  nor  Guaranty  Bank  derives  more 
than  1  percent  of  its  other  banking  busi¬ 
ness  from  the  Bristol  SMSA;  and  Terry¬ 
ville  Bank  does  not  derive  more  than  1 
percent  of  its  demand  deposits,  nor  more 
than  3  percent  of  its  other  banking  busi¬ 
ness,  from  the  service  areas  of  New 
Britain  Bank  and  Guaranty  Bank. 

The  law  of  the  State  of  Connecticut 
permits  commercial  banks  to  establish 
branch  offices  at  any  location  in  the  State 
except  in  towns  in  which  a  commercial 
bank  is  headquartered.  Although  there 
are  “open”  locations  in  the  service  areas 
of  the  banks  that  are  the  subject  of  the 
instant  application,  it  appears  that  New 
Britain  Bank  is  the  only  one  of  the  three 
banks  that  has  the  resources  to  pursue 
an  expansionary  branching  policy  into 
the  service  areas  of  the  other  two  banks. 
However,  the  towns  around  Hartford 
that  are  not  subject  to  “home  office  pro¬ 
tection”  are  heavily  banked,  and  New 
Britain  Bank,  having  recently  closed  a 
branch  office  after  five  years  of  improfit- 
able  operations  at  that  branch,  is  not 
considered  likely  to  pursue  an  aggressive 
branching  policy  in  the  near  future.  Con¬ 
summation  of  the  proposed  transactions 
is  milikely  to  adversely  affect  potential 
competition. 

Hartford  National  Corporation,  a  bank 
holding  company  controlling  the  largest 
bank  in  the  Hartford-New  Britain  mar¬ 
ket,  has  objected  to  the  form  of  the  in¬ 
stant  proposal  and  has  urged  tife  Board 
to  restructure  the  proposal,  apparently 
by  requiring  a  merger  of  New  Britain 
Bank  and  Terryville  Bank  into  Guaranty 
Bank,  in  order  to  remove  the  “home  of¬ 
fice  protection”  granted  by  State  law  to 
the  Plymouth  community  and  to  assist  in 
the  removal  of  such  protection  from  the 
city  of  New  Britain.  Hartford  National 
Corporation  notes  that  State  law  effec¬ 
tively  prohibits  its  banking  subsidiary 
from  establishing  a  branch  facility  in 
New  Britain,  but  recognizes  that  it  may 
lawfully  form  a  new  bank  in  New 
Britain. 

Applicant  has  vigorously  opposed  the 
suggestion  of  Hartford  National  Cor¬ 
poration  stressing  the  affirmatively  pro- 
competitive  effect  of  the  instant  pro¬ 
posal,  as  a  means,  in  effect,  to  deconcen¬ 
trate  the  Hartford-New  Britain  market. 
Applicant  contends  that  the  proposal 
would  be  jeopardized,  and  the  procom- 
petitive  effect  thereby  lost,  if  New  Bri¬ 
tain  Bank  and  Terryville  Bank  are  re¬ 
quired  to  merge  out  of  existence.  As  a 
matter  of  policy,  the  Board  opposes 
“home  office  protection”  statutes  as  de¬ 
vices  to  protect  a  favored  few  from  the 
rigors  of  fair  competition,'  and,  where 
an  application  has  presented  significant 
adverse  competitive  effects,  or  where  an 
Applicant  has  recognized  the  wisdom  of 
free  competition  and  has  voluntarily 
taken  steps  that  would  result  in  removal 
of  “home  office  protection”,  that  removal 
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has  been  ccmsidered  a  procompetitive 
consideration  and  a  public  bmeflt.*  How¬ 
ever,  where,  as  here,  an  application  pre¬ 
sents  net  procompetitive  effects,  the 
Board  has  not  conditioned  its  approval 
upon  removal  of  “home  office  protec¬ 
tion’’,*  and  the  Board  will  not  do  so  in 
this  case. 

'The  financial  conditions  of  AppUcant 
and  its  proposed  subsidiary  baidcs  are 
generally  satisfactory.  Management  of 
all  three  banks  is  generally  considered 
good,  and  consummation  of  the  proposed 
transaction  should  provide  greater  man¬ 
agerial  depth  to  the  banks.  Pvospects  for 
all  are  generally  favorable  in  view  of 
Applicant’s  intention  to  strengthen  and 
develop  the  banking  operations  and  serv¬ 
ices  of  its  subsidiary  banks.  Accordingly, 
banking  factors  weigh  in  favor  of  ap¬ 
proval  of  the  application. 

Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  communities 
to  be  served  also  favor  approval.  There 
is  no  evidence  that  the  banking  needs  of 
the  communities  to  be  served  are  not 
being  adequately  met.  Nevertheless,  con¬ 
summation  of  the  proposed  transaction  is 
expected  to  enable  Guaranty  Bank  and 
Terryville  Bank  to  expand  their  trust 
and  electronic  data  processing  services 
and  to  offer  credit  card  programs  to  their 
customers.  Combined  programs  for  elec¬ 
tronic  data  processing,  investment,  per¬ 
sonnel,  and  auditing  should  improve  the 
quality  of  services  that  the  banks  pres¬ 
ently  offer.  Most  importantly,  it  is  ex¬ 
pected  that  the  convenience  and  needs 
of  residents  of  the  Hartford-New  Britain 
banking  market,  presently  dominated  by 
two  banks,  will  be  promoted  by  the  posi¬ 
tive  competitive  effect  that  the  forma¬ 
tion  of  this  new  bank  holding  company 
is  expected  to  have  in  that  market.  It 
is  the  Board’s  judgment , that  the  trans¬ 
action  would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 


» See  Order  of  January  19,  1973  approving 
acquisition  of  bank  by  CBT  Corporation, 
Fed.  Res.  BuUetin  111,  112  (February,  1973); 
See  Statement  accompanying  Order  of  July 
29,  1971  denying  acquisition  of  bank  by  Mld- 
lantic  Banks,  Inc.,  57  Fed.  Res.  Bulletin  684, 
686  (August  1971);  and  Order  of  February  17, 
1972  approving  acquisition  of  bank  by  United 
Jersey  Banks  58  Fed.  Res.  Bulletin  296  (March 
1972). 

5  See  Statement  accompanying  Order  of 
February  7,  1972  approving  acquisition  of 
bank  by  Midlantlc  Banks,  Inc.,  58  Fed.  Res. 
Bulletin  286,  287-288  (March,  1972);  State¬ 
ment  accompanying  Order  of  AprU  7,  1972 
approving  acquisition  of  bank  by  Midlantlc 
Banks,  Inc.,  58  Fed.  Res.  Bulletin  475,  477 
(May,  1972);  Order  of  February  17,  1972  ap¬ 
proving  acquisition  of  bank  by  United  Jersey 
Banks.  58  Fed.  Res.  Bulletin  296  (March, 
1972)  ;  and  Order  of  January  19,  1973  approv¬ 
ing  acquisition  of  bank  by  CBT  Corporation, 
Fed.  Res.  Bulletin  111,  112  (February,  1973). 

*  See  Statement  accompanying  Order  of 
April  17,  1970  approving  application  by  First 
Connecticut  Bancorp,  Inc.  to  become  a  bank 
holding  company,  56  Fed.  Res.  Bulletin  452 
(May,  1970).  That  decision  is  uniquely  "on 
all  fours”  with  the  Instant  application  hav¬ 
ing  been  found  to  present  the  same  procom¬ 
petitive  effects  in  what  has  become  the  Hart¬ 
ford-New  Britain  banking  market  that  the 
Board  finds  are  presented  by  the  Instant  i4>- 
pllcatlon. 


On  the  basis  of  the  record,  the  appli¬ 
cation  Is  approved  for  the  reasons  sum- 
nuuized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Boston  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,® 
effective  November  16,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

IFR  Doc.73-25172  Piled  11-27-73:8:45  am] 


CONTINENTAL  ILLINOIS  CORP. 

Order  Approving  Retention  of  Republic 
Realty  Mortgage  Corp. 

Continental  Illinois  Corporation,  Chi¬ 
cago,  Illinois,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  retain  all  of 
the  voting  shares  of  Republic  Realty 
Mortgage  Corporation,  Chicago,  Illinois 
( “Company" ),‘  a  company  that  engages 
in  the  following  activities;  origination 
and  acquisition  of  real  estate  loans  (in¬ 
cluding  construction  lending)  both 
FHA-insured  and  conventional  as  prin¬ 
cipal  or  agent;  sale  of  real  estate  loans 
to  investors;  servicing  of  real  estate 
loans;  acting  as  agent  or  broker  in  con¬ 
nection  with  the  placement  of  credit  life 
and  credit  disability  insurance  related  to 
real  estate  loans  originated  or  serviced: 
and  other  incidental  activities  related 
to  the  mortgage  banking  business.®  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (1) ,  (3) ,  and  (9) ) . 


® Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 

^  Said  shares  were  acquired  by  Conti¬ 
nental  Illinois  Corporation  on  June  16,  1970, 
through  the  merger  of  Company  into  a 
wholly-owned  subsidiary  of  Continental  Il¬ 
linois  Corporation  formed  for  the  express 
purpose  of  acquiring  Company.  Under  the 
provisions  of  section  4(a)  (2)  of  the  Act, 
more  than  5  per  cent  of  said  shares  may  not 
be  retained  beyond  December  31,  1980,  with¬ 
out  Board  approval. 

*  Company  also  engages  in  the  activity  of 
acting  as  agent  <»’  broker  In  connection  with 
the  placement  of  prop>erty  and  casualty  in¬ 
surance  related  to  real  estate  loans  It  origi¬ 
nates  or  services.  Continental  Illinois  Cor- 
pK>ratlon  intends  to  file  with  the  Board,  at 
a  later  date,  a  sepeirate  application  for  con¬ 
tinuation  of  this  activity  by  the  Company 
under  section  4(c)  (8)  of  the  Act.  AccM'd- 
Ingly,  the  Board’s  Order  herein  makes  no 
determination  under  section  4(c)  (8)  of  the 
Act  with  respect  to  the  Company’s  continu¬ 
ing  to  act  as  agent  or  broker  In  connection 
with  the  placement  of  property  and  casualty 
Insurance  related  to  real  estate  loans  it 
originates  or  services.  Under  the  provisions 
of  section  4(a)  (2)  of  the  Act,  such  activity 
may  not  be  engaged  In  by  (Company  beyond 
December  31,  1980,  without  board  approval. 


Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  26152).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  owns  the  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago  (“Bank”),  the  largest  bank  in 
Illinois.  Bank’s  total  deposits  of  $7.1  bil¬ 
lion  represent  15.5  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  20.4  percent  of  the  total  commercial 
bank  deposits  in  the  Chicago  banking 
market.®  Bank  originates  and  services 
mortgage  loans  solely  for  its  own  ac¬ 
count.  During  1969,  the  last  full  year  prior 
to  Applicant’s  acquisition  of  Company, 
Bank  originated  $25.2  million  of  mort¬ 
gage  loans,  over  90  percent  of  which  re¬ 
lated  to  parcels  of  land  in  the  Chicago 
SMSA  (which  embraces  the  six  north¬ 
eastern  counties  in  Illinois).  Bank  serv¬ 
iced  $114.7  million  of  its  outstanding 
mortgage  loans  as  of  December  31,  1969 
and  as  of  that  date  had  outstanding  con¬ 
struction  loans  of  $48.4  million.  Com¬ 
parable  figures  for  1972  show  that  Bank 
originated  $44.6  million,  serviced  $172.3 
million  and  had  outstanding  construction 
loans  of  $85.2  million.  The  largest  share 
of  Bank’s  mortgage  originations  have  in¬ 
volved  one-to-four  family  residential 
properties.  Such  originations  accounted 
for  58  percent  of  Bank’s  originations  in 
1969  and  72  percent  in  1972.  ’Two  of  Ap¬ 
plicant’s  nonbanking  subsidiaries  also  act 
as  investment  advisors  for  real  estate  in¬ 
vestment  trusts.*  Both  of  the  trusts 
seiwed  by  these  investment  advisors  are 
California-based  and  their  investments 
outside  of  California  and  Texas  have  not 
been  significant. 

Company  engages  primarily  in  origi¬ 
nating  mortgage  loans  for  resale  to  in¬ 
stitutional  investors  and  in  servicing  such 
loans  for  these  investors.  In  Jime,  1970, 
when  Applicant  acquired  Company,  Com¬ 
pany  had  its  main  office  in  Chicago,  Il¬ 
linois,  and  branch  offices  in  St.  Louis, 
Missouri,  and  Milwaukee,  Wisconsin. 
Company  opened  an  additional  office  in 
Atlanta,  Georgia  in  June,  1972.  During 
1969,  Company  originated  $22.8  million 
of  mortgage  loans,  of  which  $18.6  million 
were  on  parcels  within  the  Chicago 
SMSA.  Company  had  a  mortgage  loan 
servicing  portfolio  of  $132  million  as  of 
December  31,  1969,  and  as  of  that  date 
had  outstanding  construction  loans  of 
$9.3  million.  Comparable  figures  for  1972 
show  that  Company  originated  $83.8 
million  of  mortgage  loans,  of  which  $71,7 
million  were  on  parcels  within  the  Chi¬ 
cago  SMSA,  had  a  servicing  portfolio  of 
$220  million,  and  outstanding  construc¬ 
tion  loans  of  $32.1  million.  Based  on  its 
servicing  portfolio.  Company  ranked  as 
the  130th  largest  mortgage  company  in 


*A11  banking  data  are  as  of  December  31, 
1972. 

*  Applicant  owns  all  of  the  outstanding 
voting  shares  of  Continental  Illinois  Realty 
Advisors,  Inc.,  which  also  owns  all  oif  the 
outstanding  voting  shares  of  Continental 
Illinois  Properties  Advisors,  Inc. 
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the  nation  just  prior  to  its  acquisition 
and  ranked  at  the  end  of  1972  as  the 
133rd  largest  In  the  nation  and  the  15th 
largest  with  offices  In  Chicago. 

The  Board  regards  the  standards 
under  section  4(c)  (8)  for  retention  to 
be  the  same  as  the  standards  for  a  pro¬ 
posed  acquisition.  The  primary  effects  of 
the  acquisition  and  proposed  retention 
upon  competition  appear  to  be  limited  to 
the  Chicago  SMSA  where  over  80  per¬ 
cent  of  Company’s  and  over  90  percent 
of  Bank’s  mortgage  loans  are  originated.® 
The  acquisition  of  Company  did  not 
eliminate  any  meaningful  competition 
between  Baiik  and  Company  In  the  orig¬ 
ination  of  mortgages  on  one-to-four 
family  residential  properties  since  Com¬ 
pany  did  not  and  does  not  originate  such 
loans  to  any  significant  extent.  Similarly, 
no  competition  with  regard  to  servicing 
loans  for  third  parties  was  eliminated 
since  Bank  services  loans  solely  for  its 
own  account.  It  appears  that  there  was 
some  ccnnpetition  between  Bank  and 
Company  In  the  origination  of  mortgage 
loans  on  Income-producing  properties 
and  In  the  making  of  construction  loans. 
However,  In  view  of  the  regional  and 
perhaps  national  market  for  such  loans 
and  the  munerous  competitors  for  such 
locms,  the  acquisition  does  not  appear  to 
have  eliminated  significant  existing  com¬ 
petition.  Although  Applicant  appears 
capable  of  expanding  Bank’s  mortgage 
lending  activities  or  forming  a  de  novo 
mortgage  company.  Applicant’s  acquisi¬ 
tion  did  not  adversely  siffect  competition 
since  the  acquisition  of  Company  gave 
Applicant  only  small  shares  of  the  rele¬ 
vant  markets  and  because  of  the  pres¬ 
ence  of  numerous  other  competitors  for 
mortgage  loans  In  the  Chicago  SMSA.® 
Based  on  these  facts  and  other  facts  of 
record,  the  Board  has  concluded  that  the 
acquisition  and  the  proposed  retention 
had  and  would  have  no  significant  ad¬ 
verse  effects  on  existing  or  future 
competition. 

At  the  time  of  the  acquisition,  it  could 
reasonably  have  been  expected  that  af¬ 
filiation  of  Company  with  Applicant 
would  make  funds  more  readily  avail¬ 
able  to  Company,  thus  allowing  Com¬ 
pany  to  expand  Its  operations  in  Chicago 
and  elsewhere.  It  could  also  have  been 
expected  that  Company  would  Increase 
its  participation  In  making  funds  avail¬ 
able  for  low-income  housing.  Since  affil¬ 
iation  with  Applicant,  Company’s  capi¬ 
tal  base  has  b^n  increased  substantially, 
thus  increasing  the  availability  of  lines 
of  credit  from  unaffiliated  banks,  sub¬ 
stantial  credit  has  been  extended  by  Ap¬ 
plicant  to  Company,  and  a  new  office  has 


^  Bank  did  not  and  does  not  compete  with 
the  other  offices  of  Company  In  Milwaukee, 
St.  Louis,  and  Atlanta. 

•As  of  December  31,  1972,  there  were  52 
mortgage  banking  concerns,  270  savings  and 
loan  associations  and  330  commercial  banks 
with  offices  in  the  Chicago  SMSA. 

’Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  vot¬ 
ing:  Chairman  Burns  and  Governor 

Brimmer. 


been  c^ned  in  Atlanta,  Georgia.  Com¬ 
pany  has  also,  since  affiliation,  taken  an 
active  role  in  financing  low-income 
housing  projects  and  hospital  construc¬ 
tion.  Thus,  the  expectations  expressed 
above  appear  to  be  consistent  with  what 
has  taken  place  to  date  and  it  can  rea¬ 
sonably  be  expected  that  these  public 
benefits  will  continue  as  a  result  of  the 
proposed  retention.  These  public  benefits 
clearly  outweigh  any  possible  adverse 
effects  upon  competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  S  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with  the  provisions  smd  purposes  of  the 
Act  and  the  Board’s  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,’ 
effective  November  16,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-26175  Piled  11-27-73:8:45  am] 


COUNTY  NATIONAL  BANCORPORATION 

Order  Approving  Acquisition  of  Insurance 
Agency  Activities  of  General  Mortgage 
Company  of  SL  Louis 

Coimty  National  Bancorporation, 
Clairton,  Missouri,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  4(c) 
(8)  of  the  Act  and  !  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  the  in¬ 
surance  agency  activities  of  General 
Mortgage  Company  of  St.  Louis  (“Com¬ 
pany”)  ,  St.  Ann,  Missouri.  Certain  insur¬ 
ance  agency  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (9) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published. 
(37  FR  24852.)  ‘  The  time  for  filing  com- 


’The  published  notice  of  this  application 
was  Included  in  the  notice  of  the  application 
to  acquire  General  Mortgage  Company  of 
St.  Louis,  St.  Ann,  Missouri.  When  the  Na¬ 
tional  Association  of  Insurance  Agents,  Inc., 
and  related  parties  objected  to  the  pressed 
acquisition  of  the  insurance  agency  activi¬ 
ties  of  Company,  and  requested  a  hearing 
thereon.  Applicant  requested  separate  con¬ 
sideration  by  the  Board  of  the  other  activi¬ 
ties  of  Company  and  the  Insurance  agency 
activities  of  Company.  Subsequently,  the 
Board  approved  the  acquisition  of  Company 
except  for  the  Insurance  agency  activities, 
effective  March  13, 1973. 


merits  and  views  has  expired,  and  the 
Board  has  considered  aU  comments  re¬ 
ceived  in  light  of  the  public  interest 
factors  set  forth  in  section  4(c)(8)  of 
the  Act.* 

Applicant,  the  eighth  largest  banking 
organization  in  Missouri,  controls  two 
banks  with  aggregate  deposits  of  $312.3 
million,  representing  2.2  percent  of  the 
total  deposits  of  commercial  banks  in 
Missouri.  (All  banking  data  are  as  of 
December  31, 1972,  and  refiect  bank  hold¬ 
ing  acquisitions  and  formations  through 
September  30,  1973.)  Earlier  this  year. 
Applicant  acquired  Company,  but  stated 
that  Company  would  neither  write  new 
insurance  policies  nor  renew  expiring  in¬ 
surance  pending  the  outcome  of  the  ap¬ 
plication. 

Company  has  previously  engaged  in 
the  sale  of  Insurance  as  agent  in  connec¬ 
tion  with  its  mortgage  company  activi¬ 
ties.  Company  had  gross  commission  in¬ 
come  of  approximately  $30,000  for  the 
year  ending  March  31,  1972.  Virtually  all 
of  the  commissions  resulted  from  the  sale 
of  declining  coverage  term  life  insurance 
policies  where  the  coverage  was  equal  to 
the  outstanding  balance  of  a  mortgage 
held  or  serviced  by  Company,  the  sale  of 
accident  and  health  Insurance  policies 
where  the  coverage  was  equal  to  monthly 
mortgage  payments,  and  the  sale  of 
homeowners  Insurance  policies  where  the 
primary  coverage  of  the  policies  protects 
collateral  which  formed  the  basis  for  an 
extension  of  credit  by  Company  or  se¬ 
cures  a  mortgage  serviced  by  Company, 
Thus,  it  appears  virtually  all  of  Com¬ 
pany’s  gross  Insurance  commission  in¬ 
come  is  directly  related  to  an  extension 
of  credit  by  Company  or  directly  related 
to  provision  of  other  financial  services  of 
Company. 

Neither  Applicant  nor  its  banking  sub¬ 
sidiaries  engage  in  the  sale  of  insurance 
as  agents  or  brokers  although  Applicant’s 
banking  subsidiaries  do  engage  in  the 
sale  of  credit  life  and  accident  and  health 
insurance.  Effectuation  of  the  proposal 
would  not  eliminate  any  significant  exist¬ 
ing  or  future  competition  between  Ap¬ 
plicant  or  its  banking  subsidiaries  and 
Company  in  view  of  the  limited  nature 
of  the  respective  insiu^ce  activities. 
Nor  does  it  appear  that  permitting  Com¬ 
pany,  as  a  subsidiary  of  Applicant,  to 
continue  to  engage  in  insurance  agency 
activities,  would  adversely  affect  the 


*  The  National  Association  of  Insurance 
Agents,  Inc.,  and  related  parties  filed  a  peti¬ 
tion  on  December  12,  1972,  objecting  to  ap¬ 
proval  of  the  application  and  requesting  a 
hearing  be  held  upon  the  application.  On 
March  6, 1973,  the  Board  directed  that  a  hear¬ 
ing  be  held  on  this  application,  among  others. 
After  the  Administrative  Law  Judge  desig¬ 
nated  to  conduct  the  proceeding  scheduled  a 
hearing,  the  objectors  to  the  application  and 
the  Applicant  reached  agreement  whereby 
the  objections  to  the  application  were  with¬ 
drawn  and  whereby  Applicant  agreed  to  be 
bound  by  the  final  outcome  of  certain  speci¬ 
fied  applications  to  engage  in  insurance 
agency  activities.  On  August  13,  1973,  the 
Administrative  Law  Judge  dismissed  the  ap¬ 
plication  from  the  hearing  docket  and  re¬ 
ferred  the  application  back  to  the  Board. 
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nvunerous  existing  comp)etitors  In  the 
areas  where  Company  does  business. 

It  is  anticipated  that  the  sale  of  In¬ 
stance  by  Company  will  provide  a  con¬ 
venient  alternative  source  of  Insurance 
agency  services  for  customers  of  Com¬ 
pany.  There  is  no  evidence  in  the  record 
indicating  that  consummation  of  the 
proposed  transaction  would  result  in  any 
imdue  concentration  of  resources,  im- 
fair  competition,  conflicts  of  interests, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  \mder  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  §  225.4(c)  of  Reg¬ 
ulation  Y  and  to  the  Board’s  authority 
to  require  such  modification  or  termi¬ 
nation  of  the  activities  of  a  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  the 
Board  flnds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  pm*poses 
of  the  Act  and  the  Board’s  relations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  imless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  St.  Louis, 
pursuant  to  authority  delegated  hereby. 

By  order  of  the  Board  of  Governors,’ 
effective  November  16, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(PR  Doc.73-25174  Piled  11-27-73:8:45  am] 


F&M  NATIONAL  CORP. 

Proposed  Acquisition  of  Peoples  Loans,  Inc. 

F&M  National  Corporation,  Winches¬ 
ter,  Virginia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulaticxi 
Y,  for  permission  to  acquire  voting 
shares  of  Peoples  Loans,  Incorporated, 
Luray,  Virginia.  Notice  of  the  applica¬ 
tion  was  published  on  October  12,  1973, 
In  Page  News  and  Courier,  a  newspaper 
circulated  in  Luray,  Virginia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  making  or  acquiring,  for  its  own  ac¬ 
count  or  for  the  account  of  others,  loans 
or  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  C(»npany; 
selling  credit  life  and  credit  health  and 
accident  insurance  to  borrowers.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


•  Voting  tor  this  action:  Vice  Chairman 
MitcheU  and  Governors  Daane,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 


pri^osals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
pubUc,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  12, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  15,  1973. 

[seal]  ’Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-25180  Piled  11-27-73:8:45  am] 


FIDELITY  AMERICAN  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Columbia 
Life  Insurance  Co. 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Virginia,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval,  under  sec¬ 
tion  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  to  ac¬ 
quire  all  of  the  voting  shares  of  Columbia 
Life  Insurance  Company,  Phoenix,  Ari¬ 
zona  (“Company”) ,  a  company  that  will 
engage  de  novo  in  the  underwriting,  as 
reinsurer,  of  credit  life  and  credit  acci¬ 
dent  and  health  insurance  in  connection 
with  extensions  of  credit  by  Applicant’s 
lending  subsidiaries. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FR  4230).  'The  time  for  filing  com¬ 
ments  and  views  has  expired  and  all  re¬ 
ceived  have  been  considered,  including 
those  presented  orally  and  in  writing  in 
connection  with  a  Board  hearing  on 
March  24,  1972,  pertaining  to  the  imder- 
writing  of  credit  life  and  credit  accident 
and  health  insurance  in  general  and  this 
application  in  particular. 

Effective  December  11, 1972,  the  Board 
amended  §  225.4  of  Regulation  Y  to  add 
the  activity  of  “acting  as  underwriter  for 
credit  life  and  credit  accident  and  health 
Insurance  which  is  directly  related  to  ex¬ 
tensions  of  credit  by  the  bank  holding 


company  system”  to  the  list  of  activities 
the  Board  has  determined  to  be  closely 
related  to  banking  (12  CFR  225.4(a) 
(10)). 

Applicant  controls  14  banks  with  total 
deposits  of  $540.6  million,  representing 
5  percent  of  total  deposits  in  commer¬ 
cial  banks  in  the  State,  and  is  the  eighth 
largest  banking  organization  in  Virginia. 
(All  banking  data  are  as  of  December 
31,  1972,  and  reflect  bank  holding  com¬ 
pany  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  October  1, 
1973.)  Applicant’s  nonbanking  subsidi¬ 
aries  include  a  finance  company  and  a 
mortgage  company. 

Company  will  be  formed  as  an  Arizona 
insurance  corporation  with  initial  capi¬ 
tal  of  $155,000.  As  Company  will  be 
qualified  to  underwrite  insurance  di¬ 
rectly  only  in  Arizona,  its  activities  will 
be  limited  to  acting  as  reinsurer  of  credit 
life  and  credit  accidait  and  health  in¬ 
surance  policies  made  available  in  con¬ 
nection  with  extensions  of  credit  by  Ap¬ 
plicant’s  lending  subsidiaries.  Such  in¬ 
surance  will  be  directly  imderwritten 
by  an  insurer  or  insurers  qualified  to 
imderwrite  in  the  State  where  Appli¬ 
cant’s  subsidiaries  engage  in  business 
and  will  thereafter  be  assigned  or  ceded 
to  Comp>any  imder  a  reinsurance  agree¬ 
ment. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  its 
addition  of  credit  life  imderwriting  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated: 

To  assure  that  engaging  in  the  under¬ 
writing  of  credit  life  and  credit  accident 
and  health  Insurance  can  reasonably  be  ex¬ 
pected  to  be  In  the  public  Interest,  the 
Board  will  only  approve  applications  in 
which  an  applicant  demonstrates  that  ap¬ 
proval  will  benefit  the  consiuner  or  result 
in  other  public  benefits.  Normally  such  a 
showing  would  be  made  by  a  projected  re¬ 
duction  In  rates  or  Increase  in  policy  bene¬ 
fits  due  to  bank  holding  company  perform¬ 
ance  of  this  service. 

Applicant  has  applied  for  permission 
to  engage  in  the  reinsurance  of  the  fol¬ 
lowing  types  of  insurance  coverage  to  be 
offered  in  the  State  of  Virginia:  indi¬ 
vidual  and  joint  level  term  credit  life  in¬ 
surance  on  single  payment  loans;  ’  indi¬ 
vidual  and  joint  decreasing  credit  life 
insurance;  *  and  individual  decreasing 
credit  accident  and  health  insurance. 

Applicant  has  stated  that  its  proposed 
reinsurance  subsidiary  (Company)  and 


•The  Board  does  not  regard  the  sale  of 
level  term  credit  life  Insurance  In  connection 
with  Installment  lending  as  directly  related 
to  an  extension  of  credit  under  section 
225.4(a)  (9)  (11)  of  Regulation  Y:  however, 
the  Board  has  found  that  such  Insurance 
In  connection  with  single  pa3rment  loans  Is 
directly  related  to  an  extension  of  credit. 

•  Applicant  makes  available  and  proposes 
to  underwrite  the  aforementioned  Joint 
credit  life  coverage  for  co-makers  or  co¬ 
signers  on  Indebtedness  resulting  frtMn  the 
extension  of  credit. 
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the  direct  underwriter  which  issues  the 
credit  life  and  credit  accident  and  health 
insurance  policies  made  available  by  Ap¬ 
plicant’s  lending  subsidiaries  will  reduce 
the  rates  charged  for  all  types  of  credit 
life  insurance  by  7.7  percent  from  the 
rates  they  presently  charge.  In  addition. 
Applicant  will  reduce  the  rate  charged 
for  individual  decreasing  credit  accident 
and  health  insiuance  by  5  percent  and 
will  also  make  improvements  in  policy 
coverage.  The  Board  finds  that  the  re¬ 
duced  cost  of  such  insurance  coverage 
is  procompetitive  and  is  in  the  public 
interest.  The  Board  concludes  that  such 
public  benefits  outweigh  any  possible  ad¬ 
verse  effects  of  approval  of  Uie  applica¬ 
tion. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)  (8)  is  favorable. 

Accordingly,  the  application  is  hereby 
approved.  This  determination  is  subject 
to  the  conditions  set  forth  in  §  225.4(c) 
of  Regulation  Y  and  to  the  Board’s  au¬ 
thority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necesary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ef¬ 
fective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  15.  1973. 

[seal]  Chester  B.  Peldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-25176  FUed  11-27-73:8:45  am] 


FIRST  BANCORP,  INC. 

Acquisitibn  of  Bank 

First  Bancorp,  Inc.,  Corsicana,  Texas, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  69.44  percent  of  the  voting 
shares  of  South  Central  Bank,  Hutchins, 
Texas.  'The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of 
(jovemors  of  the  Federal  Reserve  Sys- 


»  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting : 
Chairman  Bums  and  Governor  Brimmer. 


tern,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  December  17,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  20, 1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.73-25177  Filed  11-27-73:8:45  am] 


FIRST  STEUBEN  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Steuben  Bancorp,  Inc.,  Steuben¬ 
ville,  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  The  Farmers 
National  Bank  of  Salem,  Salem,  Ohio 
(“Bank”) .  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bapk.  According¬ 
ly,  the  proposed  acquisition  of  shares  of 
the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  appplication,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  two  banks  with  ag¬ 
gregate  deposits  of  approximately  $93 
million,  representing  0.3  percent  of  de¬ 
posits  in  commercial  banks  in  Ohio,  and 
is  the  tenth  largest  multi-bank  holding 
company  and  thirty -ninth  largest  bank¬ 
ing  organization  in  the  State.  (All  bank¬ 
ing  data  are  as  of  June  30,  1973,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Septem¬ 
ber  15,  1973.)  The  acquisition  of  Bank 
(with  deposits  of  $53  million)  would  in¬ 
crease  Applicant’s  share  of  State  de¬ 
posits  by  less  than  one-half  of  one  per¬ 
centage  point. 

Bank  serves  the  Salem  banking  mar¬ 
ket  which  encompasses  the  northern 
section  of  Columbiana  County  (includ¬ 
ing  the  corhmunities  of  Salem,  Lisbon 
and  Columbiana)  and  the  portion  of 
Mahoning  County  which  includes  the 
townships  of  Green  and  Goshen.  Bank 
is  the  largest  of  the  seven  banks  serving 
the  market  and  holds  approximately  32 
percent  of  total  deposits.  The  second, 
third,  and  fourth  largest  banks  in  the 
market  (in  terms  of  deposits)  hold  col¬ 
lectively  approximately  48  percent  of 
the  total  market  deposits  with  respective 
holdings  of  approximately  24  percent,  15 
percent,  and  9  percent  of  such  deposits. 
The  fourth  largest  market  bank  is  a 
subisidlary  of  Ohio’s  largest  banking  or¬ 
ganization  and  bank  holding  company. 


Applicant’s  closest  subsidiary  banking 
office  is  located  30  miles  south  of  Bank’s 
Ldsbon  office,  and  it  does  not  compete  in 
the  Salem  banking  market  at  the  pres¬ 
ent  time.  No  meaningful  present  compe¬ 
tition  would  be  eliminated  between  of¬ 
fices  of  Bank  and  Applicant’s  subsidiary 
banks  by  consummation  of  this  pro¬ 
posal,  and  in  view  of  restrictions  on 
branching  imposed  by  Ohio  law  and 
distances  separating  the  banking  offices, 
it  appears  iinlikely  that  any  significant 
competition  between  Bank  and  Appli¬ 
cant’s  banking  offices  would  develop. 
Furthermore,  it  appears  that  Applicant 
would  not  find  de  novo  entry  into  Co¬ 
lumbiana  County  particularly  desirable 
considering  the  coimty’s  rather  limited 
economic  prospects  and  the  large  num¬ 
ber  of  banking  offices  operating  in  the 
area.  Consummation  of  the  proposal  in 
the  Board’s  opinion  would  have  no  sig¬ 
nificantly  adverse  effect  on  competition 
nor  tend  to  create  a  monopoly  or  in  any 
manner  be  in  restraint  of  trade  in  the 
Salem  market. 

The  financial  condition  and  manageri¬ 
al  resources  of  Applicant,  its  present  sub¬ 
sidiaries,  and  of  Bank  are  generally  satis¬ 
factory,  and  the  prospects  for  each  ap¬ 
pear  favorable  and,  accordingly,  consid¬ 
erations  relating  to  banking  factors  are 
consistent  with  approval  of  the  applica¬ 
tion.  Although  there  is  no  evidence  that 
the  major  banking  needs  of  the  area  are 
not  being  adequately  served  at  the  pres¬ 
ent  time,  the  proposed  affiliation  would 
benefit  the  residents  of  the  area  since 
Applicant  proposes  to  make  the  trust 
services  of  its  lead  bank  available  to 
customers  of  Bank,  to  provide  Bank  with 
on-line  computer  services,  and  to  assist 
in  servicing  loan  requests  in  excess  of 
Bank’s  lending  limit.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con¬ 
sistent  with  approval  of  the  application. 
It  is  the  Board’s  judgment  that  consum¬ 
mation  of  the  proposed  transaction  w^ould 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  ’The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Cleveland  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  15, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-25179  FUed  11-27-73:8:45  am] 


1  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Brimmer. 
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FOREST  LAKE  FINANCE  CO. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Insurance 

Agency  Activities 

Forest  Lake  Finance  Company,  Forest 
Lake,  Minnesota,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  95  iiercent  or  more 
of  the  voting  shares  of  Forest  Lake  State 
Bank,  Forest  Lake,  Mihnesota  (“Bank”) . 

At  the  same  time.  Applicant  has  ap¬ 
plied  for  the  Board's  approval  under  sec¬ 
tion  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  %  225.4(b)  (2)  of  Regulation 
Y  to  continue  to  engage  in  permissible 
insurance  agency  activities  in  Forest 
Lake,  Minnesota  (population  of  less  than 
4,000) .  The  operation  by  a  bank  holding 
company  of  a  general  insmance  agency 
in  a  commimity  with  a  population  not 
exceeding  5,000  is  an  activity  that  the 
Board  has  previously  determined  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(9)  (iii)  (a)). 

Notice  of  the  receipt  of  the  applica¬ 
tions  has  been  given  in  accordance  with 
sections  3  and  4  of  the  Act,  and  the  time 
for  filing  comments  and  views  has  ex¬ 
pired.  The  Board  has  considered  the  ap¬ 
plications  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act.  and  the  considerations 
specified  in  section  4(c)  (8)  of  the  Act. 

Apphcant,  a  general  insurance  agency 
and  lending  institution  which  conducts 
its  business  in  a  building  adjacent  to 
Bank,  is  closely  associated  with  Bank 
through  common  ownership.  Bank 
($10.6  million  in  deposits)  is  the  only 
commercial  bank  in  the  community  of 
Forest  Lake,  which  is  located  within  the 
northern  perimeter  of  the  MinneapoUs- 
St.  Paul  RMA,^  a  reasonable  approxima¬ 
tion  of  the  relevant  market.  (All  bank¬ 
ing  data  are  as  of  December  31,  1972.) 
Bank  ranks  as  the  53rd  largest  commer¬ 
cial  banking  organization  in  the  relevant 
market  with  0.2  per  cent  of  total  mar¬ 
ket  deposits.  Since  Applicant  has  no 
banking  subsidiaries,  acquisition  of  Bank 
by  Applicant  would  not  eliminate  any 
existing  competition.  Moreover,  it  does 
not  appear  that  the  proposal  would  have 
any  adverse  effect  on  other  banks  in  the 
market,  nor  preclude  the  establishment 
of  new  ban^  in  the  area.  Therefore, 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

The  financial  and  managerial  re- 
soxirces  and  future  prospects  of  Applicant 
and  Bank  are  satisfactory  and  consistent 
with  approval.  Although  Applicant  will 
incur  debt  in  acquiring  Bank,  it  appears 
that  income  from  Bank  and  insiuance 


1 RMA  refers  to  Ranally  Metro  Area  which 
Is  defined  as  the  central  city  plus  every  com¬ 
munity.  8  per  cent  or  more  of  the  total  pop¬ 
ulation  of  which,  or  15  per  cent  or  more  of 
the  labor  force  of  which,  commutes  to  the 
central  city,  based  on  the  Census  of  Popu¬ 
lation.  No  community,  35  per  cent  or  more 
of  the  labor  force  of  which  Is  engaged  In  ag¬ 
riculture,  Is  Included  In  an  RMA. 


agency  activities  will  provide  sufficient 
revenue  to  service  the  debt  adequately 
without  impairing  the  financial  condi¬ 
tion  of  Bank.  Applicant  proposes  to 
transfer  its  credit  life  and  credit  accident 
and  health  insurance  business  to  Bank 
upon  consummation  of  this  proposed 
transaction,  which  should  provide  Bank 
with  an  additional  source  of  income.  Ac¬ 
cordingly,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served,  with  respect  to  the  acquisi- 
tiwi  of  Bank,  are  consistent  with  ap¬ 
proval  of  the  application.  It  is  the  Board’s 
judgment  that  consummation  of  the 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  to  acquire 
Bank  should  be  approved. 

Applicant  operates  a  general  insurance 
agency  business  out  of  an  office  adjacent 
to  Bank  and  is  one  of  three  insurance 
agencies  in  Forest  Lake.  Retention  of 
Applicant’s  insurance  activities  woidd 
enable  Bank’s  customers  to  enjoy  the 
continued  convenience  of  obtaining 
banking  and  insurance  services  in  con- 
jimction  with’  each  other.  There  is  no 
evidence  in  the  record  indicating  that 
consummation  of  the  proposal  would  re¬ 
sult  in  any  undue  concentratirai  of  re¬ 
sources.  unfair  competition,  conflicts  of 
interest,  unsound  banking  practices,  or 
other  adverse  effects  cm  the  public  in¬ 
terest.  On  the  basis  of  the  foregoing  and 
other  facts  reflected  in  the  record,  the 
Board  has  determined  that  the  consid¬ 
erations  affecting  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  the 
Board  must  consider  imder  section  4(c) 
(8)  both  favor  approval  of  the  Appli¬ 
cant’s  proposal. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  ’(a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Minneapolis  pursuant  to 
delegated  authority.  The  determination 
as  to  Applicant’s  insurance  activities  is 
subject  to  the  Board’s  authority  to  re¬ 
quire  reports  by,  and  make  examinations 
of,  holding  companies  and  their  sub¬ 
sidiaries  and  to  require  such  modifica¬ 
tion  or  termination  of  the  activities  of  a 
holding  company  or  any  of  its  subsid¬ 
iaries  as  the  Board  finds  necessary  to  as¬ 
sure  compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board’s  reg¬ 
ulations  and  orders  issued  thereimder,  or 
to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  November  16,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[PR  Doc.73-25178  Piled  11-27-73:8:45  am] 


•Voting  for  this  action:  Vice  Chairman 
MitcheU  and  Governors  Daane,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Ghalrman  Burns  and  Oovemm:  Brimmer. 


GUARANTY  LOAN  AND  INVESTMENT 
CORPORATION  OF  TULSA,  INC. 

Proposed  Acquisition 

Guaranty  Loan  and  Investment  Cor¬ 
poration  of  'Tulsa,  Inc.,  Tulsa,  Oklahoma, 
has  apc^ied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  retain  the  assets  of  Economy  Loan  and 
Thrift  Plan,  Inc.,  Tulsa,  Oklahoma. 
Notice  of  the  application  was  published 
on  September  1, 1973,  in  the  Tulsa  World, 
a  newspaper  circulated  in  Tulsa,  Okla¬ 
homa. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  following 
activities:  industrial  banking  and  in¬ 
cidental  sale  of  credit  life,  accident  and 
health  insurance  on  a  group  basis  of  the 
borrower’s  option.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Relation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b) . 

Interested  perscms  may  express  their 
views  (HI  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reascmably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  (MHnpetition,  or  gains  in  effici¬ 
ency.  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
r^urces,  decreased  or  imfair  competi¬ 
tion,  <x>nfiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  (m  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  prcHXiGes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  erf  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
December  13,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  16, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-25195  Piled  11-27-73:8:45  am] 


LINDSBORG  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Lindsborg  Baneshares,  Inc.,  Lindsborg, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  under  sectiem  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  81  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank,  Lindsborg,  Kansas.  The  fac¬ 
tors  that  are  <x>nsidered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 
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The  application  may  be  inspected  at 
the  oflace  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  not 
later  than  December  13,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.73-25182  Filed  ll-27-73;8:46  am] 


LINDSBORG  BANCSHARES,  INC. 

Proposed  Acquisitioa 

Lindsborg  Bancshares,  Inc.,  Lindsborg, 
Kansas,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board’s  Regidatlon 
Y,  for  permission  to  acquire  the  assets  of 
Shogren  -  Larson  Agencv,  Lindsborg, 
Kansas.  Notice  of  the  application  was 
published  on  October  11,  1973,  in  The 
Lindsborg  News-Record  a  newspaper 
circulated  in  Lindsborg,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  conducting  general  Insurance  agency 
operations  in  a  community  that  has  a 
population  of  less  than  5,000  persons,  in¬ 
cluding  the  sale  of  fire,  casualty,  crop- 
hail,  credit  life,  life,  accident  and  health, 
and  liability  insurance.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b), 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efiB- 
ciency,  that  outweigh  p>ossible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-26181  PUed  11-27-73:8:45  am] 


MEMPHIS  TRUST  CO. 

Proposed  Acquisition  of  Homeowners 
Savings  and  Loan  Association,  Inc. 

Memphis  Trust  Company,  Memphis, 
Tennessee,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Homeowners  Savings  and  Loan 
Association,  Inc.,  Collierville,  Tennes¬ 
see,  a  newly-formed  savings  and  loan 
association.  Notice  of  the  application 
was  published  on  October  4,  1973,  in  The 
Collierville  Herald,  a  newspaper  cir¬ 
culated  in  Collierville,  Tennessee. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  operating  a  savings  and  loan  associa¬ 
tion  chartered  by  the  State  of  Tennes¬ 
see  in  accordance  with  the  laws  of  the 
State  of  Tennessee,  and  without  mem¬ 
bership  in  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap¬ 
plication  the  Board  will  take  into  ac- 
coimt  the  record  of  its  October  30-31, 
1973  hearing  on  a  similar  application 
and  on  the  general  question  whether  the 
operation  of  a  savings  and  loan  associa¬ 
tion  is  so  Closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.73-25183  FUed  11-27-73:8:45  am] 

MERCANTILE  BANCORPORATION  INC. 

Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Mercantile  Na¬ 
tional  Bank  of  Clay  County,  Kansas 
Cfity,  Missouri,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  F’ederal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  13,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-25185  Filed  11-27-73:8:45  am] 


MERCHANTS  NATIONAL  CORP. 

Proposed  Retention  of  Merbantco  Life 
Insurance  Company 

Merchants  National  Corporation,  In¬ 
dianapolis,  Indiana,  has  applied,  pursu¬ 
ant  to  section  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y,  for  permission  to  retain  voting 
shares  of  Merbantco  Life  Insurance  Com¬ 
pany,  Phoenix,  Arizona.  Notice  of  the 
application  was  published  on  October  3, 
1973,  in  The  Indianapolis  Star-News,  a 
newspaper  circulated  in  Indianapolis, 
Indiana. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activity  of 
underwriting  as  a  reinsurer  of  credit  life 
and  credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit  by 
the  bank  holding  company  system.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con¬ 
flicts  of  interests,  or  unsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
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Washingrton,  D.C.  20551,  not  later  than 
December  17,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  20,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
|PB  Doc.73-25184  Filed  11-27-73:8:45  am] 


NCNB  CORP. 

Proposed  Acquisition  of  Blanchard  and 
Calhoun  Mortgage  Co. 

NCNB  Corporation,  Charlotte,  North 
Carolina,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Comptiny 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  indirectly,  through 
its  wholly-owned  subsidiary,  NCNB 
Mortgage  Corporation,  voting  shares  of 
Blanchard  and  Calhoim  Mortgage  Co., 
Augusta,  Georgia.  Notices  of  the  applica¬ 
tion  were  published  in  newspapers  of 
general  circulation  in  the  cities  in  which 
offices  of  the  proposed  subsidiary  are 
located:  Augusta,  (ieorgla:  Macon,  Geor¬ 
gia;  Warner  Robins,  Georgia;  and  Sa¬ 
vannah,  Georgia. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
originating,  selling  and  servicing  residen¬ 
tial  and  commercial  mortgage  loans; 
making  construction  and  development 
mortgage  loans;  and  selling  mortgage  re¬ 
demption  insurance  and  credit  accident 
and  health  insurance  to  its  mortgage  cus¬ 
tomers.  Such  activities  have  been  speci¬ 
fied  by  the  Board  in  §  225.4(a)  of  Regula¬ 
tion  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  eflfil- 
creased  competition,  or  gains  in  eflfi- 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.” 

Any  request  for  a  hearing  on  this  ques¬ 
tion  should  be  accompanied  by  a  state¬ 
ment  summarizing  the  evidence  the  per¬ 
son  requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16, 1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(FB  Doc.73-26186  PUed  11-27-73:8:46  am] 


NORTHERN  STATES  BANCORPORATION, 
INC.  AND  TWIN  GATES  CORP. 

Order  Approving  Acquisition  of 

First  National  Bank  of  Lake  City,  Mich. 

Tw’in  Gates  Corporation,  Wilmington, 
Delaware  (“Twin  Gates”),  a  bank  hold¬ 
ing  company  within  the  meaning  of  Bank 
Holding  Company  Act,  and  its  subsidiary 
Northern  States  Bancorporation,  Inc., 
Detroit,  Michigan  (“Nortiiem  States”), 
a  registered  bank  holding  company,  have 
applied  for  the  Board’s  approval  imder 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Lake  City,  Lake 
City,  Michigan  (“Bank”).  The  applica¬ 
tions  state  that  the  acquisition  will  be 
made  directly  by  Northern  States.  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  all  of  the 
voting  shares  of  Bank.  Accordingly,  the 
prop)osed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  shares  of 
Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  received.  The  applications  have 
been  considered  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Northern  States  is  the  sixth  largest 
banking  organization  In  Michigan  and 
presently  controls  City  National  Bank  of 
Detroit,  Detroit,  Michigan,  and  Bank  of 
Lansing,  Lansing,  Michigan,^  with  com¬ 
bined  deposits  of  $719.1  million  or  2.8 
percent  of  total  State  deposits.*  Northern 
States  received  Board’s  approval  for  the 
acquisition  of  Kelly  Mortgage  and  In¬ 
vestment  Company,  Flint,  Michigan,  on 
October  12,  1973.  In  addition.  Northern 
States  has  applications  pending  to  ac¬ 
quire  First  Citizens  Bank,  Troy,  Michi¬ 
gan;  Union  National  Bank  and  Trust 
Company  of  Marquette,  Marquette, 
Michigan;  and  National  Bank  of 
Rochester,  Rochester,  Michigan.  Upon 
acquisition  of  Bank  ($17.7  million  de¬ 
posits),  Northern  States’  share  of  State 
deposits  would  increase  by  0.1  percent  to 
2.9  percent  and  Northern  States  would 
remain  the  sixth  largest  banking  organi¬ 
zation  in  Michigan.  If  potential  acquisi¬ 
tions  in  Troy,  Marquette  and  Rochester 
are  consummated.  Northern  States’ 
share  of  State  deposits  would  increase  to 
3.1  percent,  and  its  rank  in  the  State 
would  not  change. 


>  In  addition.  Twin  Gates  directly  owns  20 
percent  of  the  outstanding  voting  shares  of 
the  National  Bank  of  Bochester,  Bochester, 
Michigan.  A  profit  sharing  trust  for  the  bene¬ 
fit  of  employees  of  Northern  States’  sub¬ 
sidiary,  City  National  Bank  of  Detroit, 
Detroit,  Michigan,  also  controls  13.2  percent 
of  the  outstanding  shares  of  National  Bank 
of  Bochester. 

‘Source:  FDIC  Summary  at  Deposits, 
June  30,  1972.  All  deposit  data  Is  from  the 
same  source. 


In  the  Lake  City-Cadillac  banking 
market.  Bank  operates  three  offices,  holds 
15.5  i>ercent  of  the  total  commercial  bank 
deposits,  and  ranks  second  in  deposit 
size.  The  larger  bcmk  in  the  market  holds 
64.9  percent  of  the  deposits.  Bank  also 
operates  a  branch  in  a  Roscommon  mar¬ 
ket,  to  the  east,  where  its  share  of  de¬ 
posits  is  also  small.  It  does  not  appear 
that  any  significant  existing  competi¬ 
tion  between  Bank  and  the  subsidiaries 
of  Northern  States  and  Twin  Gates  would 
be  eliminated  upon  consummation  of  the 
proposal.  Furthermore,  in  view  of  the  dis¬ 
tances  involved  and  the  restrictions  of 
the  current  Michigan  banking  laws,  there 
is  little  probability  that  any  significant 
future  competition  will  develop  between 
Bank  and  any  present  subsidiary  banks 
of  Northern  States.  The  nearest  banking 
office  of  a  Northern  States’  or  Twin 
Gates’  subsidiary  is  located  in  Lansing, 
approximately  107  road  miles  south. 

While  Northern  States  possesses  the 
resources  to  enter  the  market  de  novo, 
population  characteristics  of  the  area 
would  not  support  such  entry  at  this 
time.  On  the  basis  of  the  foregoing  facts, 
competitive  factors  are  consistent  with 
approval. 

The  financial  and  managerial  re¬ 
sources  of  Northern  States  and  Twin 
Gates  are  generally  satisfactory  and  their 
prospects  appear  favorable.  In  view  of 
the  managerial  assistance  Northern 
States  would  be  able  to  provide  Bank,  its 
financial  condition  would  be  strength¬ 
ened  and  its  prospects  enhanced.  As  a 
result,  considerations  relating  to  banking 
factors  lend  weight  toward  approval. 

Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  also  lend  some  weight  toward  ap¬ 
proval  of  the  applications.  Bank’s  affilia¬ 
tion  with  Northern  States  would  aid  it 
in  serving  larger  commercial  and  indus¬ 
trial  customers,  and  expanded  trust  serv¬ 
ices  would  be  implemented.  Extended 
banking  hours  and  additional  services  are 
contemplated.  It  is  this  Federal  Reserve 
Bank’s  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  applications  should  be  approved. 

On  the  basis  of  the  record  as  sum¬ 
marized  above,  the  Federal  Reserve  Bank 
of  Cffiicago  approves  the  applications, 
provided  that  the  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  this  Federal  Reserve  Bank 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System  effective  No¬ 
vember  13, 1973. 

[seal]  Robert  P.  Mayo, 

President. 

[FR  Doc.73-25187  Piled  ll-27-73;8:45  am] 
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PITTSBURGH  NATIONAL  CORP. 

Proposed  Acquisition  of  Buhler  Mortgage 
Co.,  Inc. 

Pittsburgh  National  Corporation,  Pitts¬ 
burgh,  Pennsylvania,  has  applied,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
indirectly,  through  its  wholly-owned  sub¬ 
sidiary,  The  Kissell  Company,  Spring- 
field,  Ohio,  voting  shares  of  Buhler  Mort¬ 
gage  Company,  Inc.,  Sacramento,  Cali¬ 
fornia.  Notice  of  the  application  will  be 
published  in  a  newspaper  of  general  cir¬ 
culation  in  the  service  area  of  the  pro¬ 
posed  subsidiary. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  mortgage 
loans  for  its  own  accoimt  or  the  accounts 
of  others.  Such  activities  have  been 
s[>ecified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  ^eater  convenience.  In¬ 
creased  competition,  or  gains  in  efiBclen- 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resomces, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsoimd  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  11, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  14,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-25188  FUed  11-27-73:8:45  am] 


POPULAR  BANCSHARES  CORP. 

Acquisition  of  Bank 

Popular  Bancshares  Corporation,  Mi¬ 
ami,  Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(3))  to  acquire  97  percent  or 
more  of  the  voting  shares  of  North 
American  Bank  of  Tampa,  Tampa,  Flor¬ 
ida.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 


The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  to  be  received 
not  later  than  December  12, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  14,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  73-25189  Piled  11-27-73:8:45  am] 


SOUTHEAST  BANKING  CORP. 

Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi¬ 
ami,  Florida,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(3)  of  the 
B8^  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  Bank  of 
East  Orange,  Orlando,  Florida.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  17, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  20,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-25190  FUed  11-27-73:8:45  am] 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corporation, 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3)  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Southeast  Bank  of  Westland, 
Hialeah,  Florida  (“Hialeah  Bank”),  a 
proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  24  banks  with 
aggregate  deposits  of  $1.6  billion,  repre¬ 
senting  approximately  8  percent  of  the 
deposits  in  commercial  banks  in  Florida, 
and  is  the  largest  banking  organization 
and  bank  holding  company  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1972,  and  reflect  formations  and  acquisi¬ 


tions  approved  by  the  Board  through 
September  30,  1973.)  Acquisition  of 
Hialeah  Bank  will  not  Increase  the  per¬ 
centage  of  deposits  held  by  Applicant 
since  Bank  is  a  proposed  new  bank.  The 
proposal  would  not  eliminate  existing 
competition  nor  significantly  Increase  the 
concentration  of  banking  resources  in 
any  relevant  area. 

The  proposed  site  of  Hialeah  Bank  is 
in  the  western  section  of  the  City  of 
Hialeah.  The  relevant  banking  market 
(Greater  Miami  banking  market)  con¬ 
sists  of  all  of  Dade  County  and  the 
southern  portion  of  Broward  County 
where  40  banking  organizations  are 
represented  controlling  in  the  aggregate 
98  banks  with  total  deposits  of  $5  billion. 
Applicant  controls  the  largest  share  of 
market  deposits  through  six  subsidiary 
banks  which  hold  collectively  deposits 
of  $1.2  billion,  representing  23  percent  of 
total  deposits  in  the  market.  Applicant’s 
largest  subsidiary  bank  is  located  in  the 
(Tity  of  Miami  and  controls  slightly  more 
than  20  percent  of  the  market.  Multibank 
holding  companies  control  the  second, 
third,  and  fourth  largest  shares  of 
deposits  in  the  market  and  have,  respec¬ 
tively,  8.9  percent,  8.8  percent,  and  5.24 
percent  of  total  market  deposits.  Appli¬ 
cant’s  subsidiary  closest  to  Hialeah 
Bank’s  proposed  site  is  located  7  miles 
to  the  southeast.  On  the  facts  of  record 
and  in  view  of  the  projected  growth  of 
the  Hialeah  area  at  a  rate  approximately 
40  percent  higher  than  for  the  State  as 
a  whole,  and  the  numerous  banking 
offices  located  in  the  areas  intervening 
between  Bank  and  any  of  Applicant’s 
subsidiary  banks,  it  appears  that  con¬ 
summation  of  the  proposal  would  not 
eliminate  any  significant  amount  of 
future  competition  between  the  proposed 
new  bank  and  any  of  Applicant’s  present 
subsidiaries.  On  the  basis  of  the  record 
before  it,  the  Board  concludes  that  con¬ 
summation  of  the  proposed  acquisition 
would  not  have  a  significant  adverse 
effect  on  competition  In  any  relevant 
area,  nor  have  a  significant  adverse 
effect  on  any  competing  banks. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  its  subsidiary 
banks  are  deemed  satisfactory  especially 
in  view  of  Applicant’s  commitment  to 
increase  the  capital  of  its  subsidiaries, 
and  the  projected  growth  and  earnings 
for  the  group  appear  favorable.  Hialeah 
Bank,  as  a  proposed  new  bank,  has  no 
financial  or  operating  history;  however, 
its  prospects  imder  Apphcant’s  manage¬ 
ment  appear  favorable.  Banking  factors 
as  they  concern  Applicant’s  group  and 
the  proposed  new  bank  are  consistent 
with  approval  of  the  application.  Al¬ 
though  there  is  no  evidence  that  the 
major  banking  needs  of  the  area  are  not 
being  adequately  served  at  the  present 
time,  the  proposed  new  bank  will  provide 
a  convenient  source  of  banking  services 
for  the  rapidly  growing  Hialeah  area. 
Some  of  the  services  Applicant  proposes 
to  provide  through  Hialeah  Bank  include 
consumer  and  personal  loans,  small  busi¬ 
ness  financing,  mortgage  financing,  and 
professional  billing  and  payroll  account¬ 
ing.  Considerations  under  convenience 
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and  needs  aspects  of  the  proposal  are 
consistent  with  approval  and  lend  some 
weight  thereto.  It  Is  the  Board’s  judg¬ 
ment  that  consummaUon  of  the  pro¬ 
posed  acquisition  would  be  In  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (2)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  South¬ 
east  Bank  of  Westland,  Hialeah,  Florida, 
shall  be  CH>ened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de¬ 
scribed  in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  p\u*- 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  15,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-25191  PUed  11-27-73:8:46  am] 


SOUTHWEST  BANCSHARES,  INC. 

Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Ccanpany  Act  (12  UJ5.C.  1842(a) 
(3) )  to  acquire  51  percent  or  more  of  the 
voting  shares  of  Citizens  Bank,  Irving, 
Texas.  *1710  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  n.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  13, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16,  1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-25192  FUed  11-27-73:8:46  am] 


UNITED  BANK  OF  KANSAS,  INC. 

Formation  of  Bank  Holding  Company 

United  Bank  of  Kansas,  Inc.,  Liberal, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  be^me  a  bank  holding  crnn- 
pany  through  acquisiticm  of  80  percent 
or  more  of  the  voting  shares  of  The 
Pe(H>les  National  Bank  of  Liberal, 
Liberal,  Kansas.  ’The  factors  that  are 


1  Voting  fat  this  action:  Vice  Chairman 
MltcheU  and  Oovemora  Daane,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 


considered  in  acting  cm  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
CTity.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  December  11,  1973, 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-25193  Piled  11-27-73:8:45  am] 


UNITED  VIRGINIA  BANKSHARES  INC. 
Order  Approving  Acquisition  of  Bank 

United  Virglnlar  Bankshares  Incor¬ 
porated,  Richmond,  Virginia  (Appli¬ 
cant),  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holdi^  Ctxn- 
pany  Act  (12  U.S.C.  1842),  has  applied 
for  prior  approval  tmder  section  3(a)  (3) 
of  the  Act  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Peoples  Bank  of  Gretna,  Gretna,  Vir¬ 
ginia  (Gretna) ,  a  State  member  bank. 

’The  bank  into  which  Gretna  is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquiring  the  voting  shares  of 
Gretna.  Accordingly,  the  proposed  ac¬ 
quisition  of  the  successor  organization 
is  treated  herein  as  a  prc^xised  acquisi¬ 
tion  of  the  shares  of  Gretna.  The  appli¬ 
cation  is  to  be  acted  upon  by  the  Federal 
Reserve  Bank  of  Richmond  (Reserve 
Bank)  under  authority  delegated  by  the 
Board  of  Governors  (12  cm  Part  265). 
Notice  of  the  receipt  of  the  application 
has  been  givoi  in  accordance  ^th  sec¬ 
tion  3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Reserve  Bank  has  considered  the  ap¬ 
plication  and  all  comments  received  in 
the  light  of  the  fsictors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)) 
and  finds  that: 

As  of  June  30,  1973,  Applicant  con¬ 
trolled  12  banking  subsidiaries  operating 
130  offices  with  aggregate  d^x)sits  of  $1.6 
billion,  or  approximately  14  percent  of 
total  commercial  bank  deposits  in  Vir¬ 
ginia.  Since  that  time.  Applicant  has  re¬ 
ceived  approval  of  applications  to  ac¬ 
quire  one  de  novo  bank  and  two  existing 
banks;  the  latter  operate  two  offices  and 
have  combined  deposits  of  $18.3  million. 
In  terms  of  deposits.  Applicant  is  the 
State’s,^  largest  banking  organization. 
Acquisition  of  Gretna  (deposits  of  $12.6 
million  as  of  June  30,  1973)  would  in¬ 
crease  Applicant’s  share  of  deposits  in 
the  State  by  approximately  0.13  percent. 
Consummation  of  the  proposed  transac¬ 
tion,  giving  consideration  to  the  two  pre¬ 
viously  approved  applications,  would  not 
significantly  Increase  concentration  of 
banking  resources  within  the  State. 

Gretna  is  one  of  ten  banking  organiza¬ 
tions  located  in  the  relevant  geogrraphic 
market,  which  Includes  the  independent 
CTty  of  Danville  and  Pittsylvania  County. 
Of  these  ten,  Gretna  ranks  sixth,  with 
approximately  6  percent  of  total  area 


deposits.  Bank’s  service  area  extends 
marginally  into  southern  Campbell 
CJounty,  which  includes  the  Town  of  Al¬ 
tavista,  and  insignificantly  overlaps  the 
service  area  of  Applicant’s  Lynchburg 
subsidiary  bank.  Applicant’s  lead  bank. 
United  Virginia  Bank,  is  located  in  Rich¬ 
mond  and  serves  tiie  Richmond  SMSA, 
which  represents  a  separate  banking 
market  from  that  in  which  Gretna  com¬ 
petes.  The  closest  office  of  any  of  Appli¬ 
cant’s  subsidiary  banks  to  Gretna  is  some 
34  road  miles  distant,  located  in  Lsmch- 
burg,  Virginia.  There  is  no  significant 
competition  existing  between  Gretna  and 
any  existing  banking  subsidiary  or  office 
of  Applicant  and  there  appears  to  be  no 
significant  incentive  for  Applicant  to 
establish  a  de  novo  bank  in  the  market 
served  by  Gretna.  It  is  concluded  that 
consummation  of  the  proposal  would 
have  no  adverse  effect  on  banking  com¬ 
petition  and  that  the  competitive  effects 
'of  the  proposed  are  not  inconsistent  with 
aiiproval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Gretna  are  gen¬ 
erally  satisfactory,  and  the  future  pros¬ 
pects  appear  favorable.  In  addition.  Ap¬ 
plicant  has  demonstrated  a  past  history 
of  willingness  and  ability  to  supply 
needed  management  assistance  and  capi¬ 
tal  to  its  subsidiary  banks.  Banking  fac¬ 
tors,  therefore,  lend  weight  toward  ap¬ 
proval  of  the  application.  Although  there 
is  no  evidence  that  significant  banking 
needs  of  the  area  are  unserved,  consum¬ 
mation  of  the  proposal  should  enable 
Gretna  to  compete  more  effectively 
through  its  higher  available  loan  limit 
and  the  initiation  of  new  services  now 
offered  by  Applicant’s  other  banking  sub¬ 
sidiaries.  It  is  the  Reserve  Bank’s  judg¬ 
ment  that  consummation  of  the  pro¬ 
posed  transaction  would  be  in  the  public 
interest. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol¬ 
lowing  the  date  of  this  Order,  or  (b) 
later  than  three  months  after  the  date 
of  this  Order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  or  by  the  Federal  Reserve  Bank  of 
Richmond  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  November  15, 1973. 

[seal]  Robert  P.  Black, 

^  President. 

[FR  Doc.73-25194  FUed  11-27-73:8:45  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive 
In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
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Domestic  Policy  Directive  issued  at  its 
meeting  held  on  August  21, 1973.^ 

The  information  reviewed  at  this  meet¬ 
ing  suggests  that  growth  in  real  output  of 
goods  and  services,  which  slowed  in  the 
second  quarter  from  the  exceptionally 
rapid  pace  of  the  two  preceding  quarters, 
will  be  moderate  in  the  third  quarter.  In¬ 
creases  in  nonfarm  employment  also 
have  slowed  in  recent  months,  but  the 
unemployment  rate  has  declined.  The 
rate  of  rise  in  wage  rates  has  remained 
relatively  moderate.  The  exceptionally 
rapid  advance  in  prices  was  interrupted 
in  July  by  the  temporary  freeze  imposed 
in  mid-June.  However,  farm  and  food 
prices  adjusted  sharply  upward  after 
mid-July,  when  the  freeze  was  lifted  on 
most  such  products.  The  U.S.  merchan¬ 
dise  trade  balance  improved  in  June,  and 
the  balance  on  goods  and  services  was  in 
surplvis  in  the  second  quarter  for  the  first 
time  in-  nearly  two  years.  Since  the  end 
of  July  the  dollar  has  strengthened 
markedly  in  foreign  exchange  markets, 
and  the  price  of  gold  has  dropped 
sharply. 

Both  the  narrowly  and  more  broadly 
defined  money  stock,  which  had  in¬ 
creased  rapidly  in  May  and  June,  grew 
more  slowly  in  July.  Inflows  of  consumer- 
type  time  and  savings  deposits  strength¬ 
ened  again  at  banks  in  late  July  and 
early  August,  while  net  outflows  were  ex¬ 
perienced  at  nonbank  thrift  institutions. 
Expansion  in  bank  credit  has  continued 
at  a  substantial  pace.  Since  mid-July 
short-term  market  interest  rates  have 
advanced  considerably  further  on  bal¬ 
ance.  Long-term  rates  also  rose  substan¬ 
tially  for  much  of  that  period,  but  most 
recently  they  have  declined  in  the  course 
of  a  sharp  market  rally.  On  August  13 
increases  were  annoimced  in  Federal  Re¬ 
serve  discount  rates  from  7  to  per¬ 
cent. 

In  light  of  the  foregoing  develc^iments, 
it  is  the  policy  of  the  Federal  Open  Mar¬ 
ket  Committee  to  foster  financial  con¬ 
ditions  conductive  to  abatement  of  infla¬ 
tionary  pressures,  a  sustainable  rate  of 
advance  in  economic  activity,  and  pro¬ 
gress  toward  equilibrium  in  the  coimtry’s 
balance  of  payments. 

To  implement  this  policy,  while  taking 
account  of  international  and  domestic 
financial  market  developments  and  the 
forthcoming  Treasury  financing,  the 
Committee  seeks  to  achieve  bank  reserve 
and  money  market  conditions  cwisistent 
with  slower  growth  in  monetary  aggre¬ 
gates  over  the  months  immediately  ahead 
than  has  occurred  on  average  thus  far 
this  year. 

By  order  of  the  Federal  Open  Market 
Committee,  November  19,  1973. 

Arthur  L.  Broida, 

Secretary. 

IFB  Doc.73-25196  Piled  11-27t=73:8:«  am] 


^  The  Record  of  Pcrtlcy  Actions  of  the  Com¬ 
mittee  tar  tlie  meeting  of  August  21,  1973, 
Is  filed  as  part  of  the  mlglnal  document. 
Copies  are  available  request  to  the  Bocuxl 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SA-4401 

AIRCRAFT  ACCIDENT  AT 
ALBUQUERQUE,  N.  MEX. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  Acci¬ 
dent  Involving  National  Airlines,  Inc., 
McDonnell  Douglas  DC-10  of  United 
States  Registry  N60NA  Albuquerque,  New 
Mexico,  November  3, 1973. 

Notice  is  hereby  given  that  an  Acci¬ 
dent  Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9:30 
a.m.  (local  time) ,  on  December  10,  1973, 
at  the  Miami  Springs  Villas  and  Kings 
Inn  Hotel,  Miami  Springs,  Florida. 

Dated  this  20th  day  of  November  1973. 

[seal]  William  R.  Hendricks, 

Senior  Hearing  Officer. 
(PR  Doc.73-25153  Piled  11-27-73:8:45  am] 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT  INSURANCE 
ACCOUNT 

Statement  of  Balance 

Pursuant  to  section  8(a)  of  the  Rail¬ 
road  Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  has  deter¬ 
mined,  and  hereby  proclaims,  that  the 
balance  to  the  credit  of  the  railroad  im- 
employment  insurance  accoimt  as  of  the 
close  of  business  on  September  30,  1973, 
was  $19,418,163.24. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago,  Illinois,  this  20th 
day  of  November,  1973. 

By  the  Railroad  Retirement  Board. 

[seal]  James  L.  Cowen, 

Chairman. 

Neil  P.  Speirs, 

Member. 

Wythe  D.  Quarles,  Jr., 

Member. 

R.  F.  Butler, 
Secretary  of  the  Board. 
[PR  Doc.73-25144  Piled  11-27-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

^  [37-60] 

AMERICAN  NATURAL  GAS  CO.  AND 
AMERICAN  NATURAL  GAS  SERVICE  CO. 

Proposed  Modification  of  Accounting 
System  Procedures 

Notice  is  hereby  given  that  American 
Natural  Gas  Service  Company  (Service 
Company) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  a  wholly  owned 
subsidiary  service  company  of  American 
Natural  Gas  Company,  a  registered  hold¬ 
ing  company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 


(“Act”)  designating  section  13(c)  of  the 
Act  and  Rule  88  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tion.  All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

The  declaration  states  that  a  modifi¬ 
cation  of  Service  Company’s  accounting 
system  is  deemed  necessary  because  of 
the  increased  complexity  involved  in  its 
accounting  services  for  system  compa¬ 
nies,  due  in  large  part  to  increased  per¬ 
sonnel  and  to  the  recent  transfer  of  gas 
storage  acquisition  and  development  ac¬ 
tivity  to  Service  Company  from  Michigan 
Consolidated  Gas  Company  and  Michi¬ 
gan  Wisconsin  Pipe  Line  Company. 

Accordingly,  Service  Company  now 
proposes  to  adopt  an  accounting  system 
which  will  streamline  the  recording  and 
billing  of  costs  to  serviced  companies. 
After  January  1,  1974,  it  is  proposed  that 
costs  will  be  maintained  by  department, 
although  still  billed,  as  at  present,  by 
type  of  service  rendered.  Departmental 
costs  will  include  salaries,  employee  ex¬ 
penses,  rents,  office  supplies,  and  other 
expenses  of  running  the  department.  Ad¬ 
ditionally,  costs  will  be  maintained  for 
general  and  administrative  expenses 
which  cannot  readily  be  departmental¬ 
ized. 

The  proposed  accoimting  system  sub¬ 
stantially  conforms  with  Service  Com¬ 
pany's  present  system  as  set  forth  in  its 
service  agreements.  It  is  stated,  therefore, 
that  the  proposed  system  will  not  result 
in  a  change  of  total  service  costs,  but  will 
provide  for  more  efficient  record-keeping 
and  control  in  the  Service  Company 
operations. 

It  is  stated  that  no  fees,  commissions  or 
expenses  have  been  incurred  or  will  be  in¬ 
curred  in  connection  with  the  proposed 
transaction.  It  is  further  stated  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdictio*  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  0(H)y  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  (General  Rules  and 
R^ulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
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from  such  rules  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele¬ 
gated  authority. 

[ seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-25162  FUed  ll-27-73;8:45  am] 


[File  No.  500-1] 

BBI,  INC. 

Suspension  of  Trading 

November  19,  1973. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Ex¬ 
change  and  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  BBI, 
Inc.,  being  traded  otherw'ise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  pe¬ 
riod  from  November  20,  1973,  through 
November  29,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-25165  Filed  ll-27-73;8;45  am] 


[811-617] 

BUSINESSMAN’S  FUND,  INC. 

Filing  of  Application 

Notice  Is  hereby  given  that  The  Busi¬ 
nessman’s  Fund,  Inc.,  Ill  Broadway, 
New  York,  New  York  10006  (Applicant), 
an  open-end,  diversified  management  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940  (Act) , 
has  filed  an  application  pursuant  to  sec¬ 
tion  8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  Applicant  was  organized  as  a  cor¬ 
poration  In  the  state  of  New  York  on 
October  20,  1952,  and  registered  under 
the  Act  by  filing  a  Form  N-8A  Notifica¬ 


tion  of  Registration  on  November  19, 
1952. 

Applicant  represents  that  pursuant  to 
a  Plan  and  Agreement  of  Reorganization 
(the  Plan)  adopted  by  its  shareholders 
on  September  22, 1972,  it  has  transferred 
its  business  and  all  of  Its  assets,  except 
those  reserved  for  payment  of  Appli¬ 
cant’s  liabilities  and  expenses  of  liquida¬ 
tion,  to  MagnaCap  Fund,  Inc.  (Magna- 
Cap) ,  a  Maryland  corporation  registered 
as  an  investment  company  under  the  Act, 
in  exchange  for  capital  stock  of  Magna¬ 
Cap.  On  September  25,  1972,  the  Magna¬ 
Cap  shares  were  distributed  to  Appli¬ 
cant’s  shareholders  as  part  of  its  liquida¬ 
tion.  The  Plan  provides  that  any  assets 
remaining  in  Applicant’s  possession  after 
the  payment  of  all  liabiUties  and  ex¬ 
penses  of  liquidation  will  be  distributed 
to  Applicant’s  shareholders.  Of  the  $83,- 
450.61  reserved  for  such  payments  and 
expenses,  all  but  $16,681.05  had  been 
paid  out  by  October  2,  1973,  and  Appli¬ 
cant  does  not  expect  that  any  of  this 
amount  will  be  left  for  distribution  to 
shareholders.  Applicant  further  repre¬ 
sents  that  it  was  dissolved  pursuant  to 
the  New  York  Business  Corporation  Law 
on  September  27,  1972,  and  that  it  has 
not  since  then,  conduct^  business  of  any 
nature  except  that  incidental  to  the 
winding  up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  17,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549,  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than~500  miles 
from  the  point  of  mailing)  upon  the  Ap¬ 
plicant  at  the  address  stated  above.  I*roof 
of  such  service  (by  afiOdavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  herein  will  be  Issued  as  of 
course  following  December  17,  1973,  un¬ 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-26163  Piled  11-27-73:8:45  am] 

[Release  No.  33-5437,  34-10496] 

“HOT  ISSUES’’  SECURITIES  MARKETS 

DISTRIBUTION  AND  TRADING  PHASE 

Notice  of  Hearing 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that,  in  connec¬ 
tion  with  the  final  phase  of  its  public  in¬ 
vestigation  in  the  Matter  of  the  Hot 
Issues  Securities  Markets,  public  hear¬ 
ings  are  scheduled  to  be  conducted  by  the 
Division  of  Corporation  Finance  on  De¬ 
cember  10,  1973,  at  the  Commission’s 
New  York  Regional  Office,  26  Federal 
Plaza,  New  York,  New  York.  The  primary 
purpose  of  these  hearings,  as  they  relate 
to  the  distribution  of  and  trading  in  the 
securities  of  certain  specific  ctunpanies, 
is  to  develop  Information  for  rulemaking 
puiDoses  and  consideration  of  disclosure 
and  regulatory  policies  and  not  for  en¬ 
forcement  purposes.  Witnesses  will  in¬ 
clude  investors  who  purchased  at  pre¬ 
mium  prices  three  first-time  offerings — 
Cabana  Coach  Corporation,  Interna¬ 
tional  Furniture  Galleries,  Inc.  and  Telco 
■  Marketing  Services,  Inc. — which  were 
selected  by  the  Commission  for  analysis 
because  they  had  experienced  dramatic 
aftermarket  price  Increases  and  were 
enumerated  at  Securities  Act  Release  No. 
5335,  Securities  Exchange  Act  Release 
No.  9877.  The  hearings  will  focus  particu¬ 
larly  on  the  following  subjects  which 
were  set  forth  in  the  above  release  an- 
noimcing  the  selection  of  the  three 
issues: 

1.  The  use  of  supplemental  sales  liter¬ 
ature  in  addition  to  statutory  prospec¬ 
tuses  in  connection  with  the  distribution 
and  trading  of  such  securities; 

2.  The  nature  of  oral  commimlcations 
between  customers  and  associates  of  im- 
derw'riters  and  dealers  participating  in 
distribution  and  trading  of  such 
securities; 

3.  The  classes  of  investors  purchasing 
or  selling  such  securities  at  different 
stages  of  an  offering,  l.e.,  in  the  distri¬ 
bution,  or  in  various  stages  of  aftermar¬ 
ket  trading,  and  the  bases  for  under¬ 
writers’  allocations  of  such  securities  to 
customers; 

4.  Considerations  Involved  in  such  in¬ 
vestors’  investment  decisions,  including 
the  weight  given  by  them  to  various 
forms  of  disclosure  available  to  them  in¬ 
cluding  statutory  prospectuses  and  sup¬ 
plemental  sales  literatiu*e;  and 

5.  Prospectus  delivery  practices  of  un¬ 
derwriters  £ind  dealers  Including  dlstri- 
butiOTi  of  preliminary  prospectuses. 

By  the  Commission, 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-26161  PUed  11-27-73:8:45  am] 
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[70-6416] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Proposed  Issue  and  Sale  of  Bonds  and 
Preferred  Stock 

November  19,  1973. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma,  600 
South  Main  Street,  Tulsa,  Oklahoma 
74102  (Public  Service) ,  an  electric  utility 
subsidiary  company  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  application-decla¬ 
ration  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promul¬ 
gated  thereimder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Public  Service  proposes  to  issue  and 
sell,  subject  to  the  ccmipetitlve  bidding 
requirements  of  Rule  50  promulgated 
under  the  Act,  $35,000,000  principal 
amoimt  of  First  Mortgage  Bonds,  Series 
M,  due  January  1,  2004.  The  Interest 
rate  of  the  bonds  (which  shall  be  a  mul¬ 
tiple  of  ^  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  re¬ 
ceived  by  PuWic  Service  (which  shall  be 
not  less  than  99  percent  nca:  more  than 
102%  percent  of  tiie  principal  amoimt) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  imder 
the  Indenture  of  Mortgage  or  Deed  of 
Trust  dated  July  1,  1945,  of  Public  Serv¬ 
ice  to  The  First  National  Bank  and  Trust 
Company  of  Tulsa,  as  Trustee,  as  here¬ 
tofore  supplemented  and  as  to  be  fur¬ 
ther  supplemented  by  a  Supplemental 
Indenture  to  be  dated  January  1,  1974. 
The  bonds  may  not  be  redeemed  prior  to 
January  1,  1979,  with  funds  borrowed 
at  a  lower  effective  interest  cost. 

Public  Service  also  proposes  to  amend 
its  charter  to  increase  the  authorized 
shares  of  its  preferred  stock  from  350,000 
shares  to  700,000  shares  and  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
250,000  shares  of  its  authorized  but  un¬ 
issued  _ percent  Preferred  Stock  (cu¬ 

mulative,  $100  par  value).  The  dividend 
rate  (which  shall  be  a  multiple  of  .04 
percent)  and  the  price  (exclusive  of  ac¬ 
crued  dividends)  to  be  paid  to  Public 
Service  (which  shall  be  not  less  than 
$100  or  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding.  The  terms  of  the  preferred  stock 
include  a  five-year  prohibition  against 
refunding  the  preferred  stock,  directly 
or  indirectly,  with  funds  derived  from 
the  issuance  of  debt  securities  at  a  lower 
effective  interest  cost  or  other  preferred 
stock  at  a  lower  effective  dividend  cost. 
It  is  stated  that  under  Oklahoma  law, 
the  affirmative  vote  of  the  holders  of  a 
majority  of  the  aggregate  number  of 
outstanding  shares  of  both  common 
stock  and  preferred  stock,  voting  to¬ 
gether,  is  required  for  the  adoption  of 
the  proposed  amendment  to  the  charter. 
Central  and  South  West  Corporation 


owns  all  of  the  8,565,000  outstanding 
shares  of  common  stock  of  Public  Serv¬ 
ice  (which  constitute  more  than  a  ma¬ 
jority  of  the  aggregate  number  of  out¬ 
standing  shares  of  both  the  common 
stock  and  the  preferred  stock  and  which 
account  for  over  83  percent  of  the  votes 
eligible  to  be  cast  on  the  proposition) 
and  has  stated  its  intention  to  vote  the 
shares  held  by  it  in  favor  of  the  amend¬ 
ment. 

The  net  proceeds  from  the  sale  of  the 
bonds  and  preferred  stock  will  be  applied 
by  Public  Service  to  the  payment  of  its 
short-term  notes  to  banks,  estimated  to 
aggregate  about  $31,000,000,  and  the  bal¬ 
ance  will  be  applied  to  its  future  con¬ 
struction  expenditures,  estimated  at 
$76,252,000  for  1974. 

Fees  and  expenses  incident  to  the  pro¬ 
posed  bonds  and  preferred  stock  are  es¬ 
timated  at  $64,290  and  $46,210,  respec¬ 
tively,  including  respective  counsel  fees 
of  $12,500  and  respective  accoimting  fees 
of  $3,250.  The  fees  of  counsel  for  the 
underwriters,  to  be  paid  by  the  success¬ 
ful  bidders,  are  estimated  not  to  exceed 
$9,000  for  each  issue. 

The  application  states  that  the  issue 
and  sale  of  the  bonds  and  preferred  stock 
are  subject  to  the  jurisdiction  of  the 
Corporation  Commission  of  the  State  of 
Oklahoma  and  that  no  other  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic¬ 
tion  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  20.  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  al^ve-stated  address 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulktions 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-25164  Filed  11-27-73:8:45  am] 


[File  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Suspension  of  Trading 

November  19,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Triex  International  Corpora¬ 
tion,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem¬ 
ber  20,  1973,  through  November  29,  1973. 

By  the  Commission. 

[SEAL]  GEdhcE  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-25166  Piled  11-27-73:8:45  am] 


[FUe  No.  600-1] 

U.S.  FINANCIAL  INC. 

Suspension  of  Trading 

November  19.  1973. 

The  common  stock  of  UJS.  Financial 
Incorporate^  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  n.S.  Fi¬ 
nancial  Incorporated,  being  traded 
otherwise  than  on  a  naticmal  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  period 
from  .November  20,  1973,  through  No¬ 
vember  29,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-25167  FUed  11-27-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  November  29,  1973. 
The  meeting  will  be  open  to  the  public 
on  a  first-come,  first-served  basis  at  10 
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a  m.  in  Conference  Room  8202,  2025  M 
Street  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  a  discussion 
of  policy  questions  involving  food  Indus¬ 
try  wage  matters  and,  if  circiunstances 
permit,  (rf  food  industry  wage  cases 
pending  before  the  Cost  of  Living  Coun¬ 
cil. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  27,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[FB  Doc.73-25406  FUed  11-27-73;  11:31  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  395] 

ASSIGNMENT  OF  HEARINGS 

November  23,  1973. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-8095,  Kerek  Air  Freight  Corporation, 
et  al.  V.  S.  S.  Bertz  &  Sons.  Inc.,  et  al.,  now 
assigned  December  3,  1973,  at  Philadelphia, 
Pa.,  is  postponed  indefinitely. 

MC  64808  Sub  16,  W.  S.  Thomas  Transfer, 
Inc.,  now  assigned  November  26,  1973,  at 
Washington,  D.C.,  is  cancelled  and  trans¬ 
ferred  to  Modified  Procedure. 

MC  129862  Sub  3,  Rajor,  Inc.,  now  being 
assigned  hearing  January  21,  1974  (1 

week),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

I  &  S  M-27038,  Heating  &  Cooling  Equip¬ 
ment,  Columbus,  Ohio,  to  the  West,  I  &  S 
M-27039,  Dairy  &  Ice  Cream  Products,  In¬ 
dianapolis,  Ind.,  to  Arkansas,  Texas,  and 
California,  I  &  S  M-27072,  Frozen  Poods, 
New  Hampton,  Iowa,  to  the  east,  I  &  S 
M-27144,  Printed  Matter,  Tennessee  to 
Western  States,  MC-C-8187,  Sam  Tanksley 
Trucking,  Inc.,  Investigation  and  Revoca¬ 
tion,  MC  105566  Sub  40,  Sam  Tanksley 
Trucking,  Inc.,  Extenslon-Kingsport  and 
New  Canton,  Tenn.,  MC  105566  Sub  47, 
Sam  Tanksley  Trucking,  Inc.,  Extension 
Columbus,  Ohio,  MC  105566  Sub  64,  Sam 
Tanksley  Trucking,  Inc.,  Extension-Kroger 
Dairy,  and  MC  105566  Sub  69,  Sam  Tanks¬ 
ley  Trucking,  Inc.,  Extension-New  Hamp¬ 
ton,  Iowa,  now  being  assigned  hearing 
January  28,  1974,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-25246  FUed  ll-27-73;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  23,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

PSA  No.  42774 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Piled  by 
Texas-Louisiana  Freight  Bureau,  Agent, 
(No.  675),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car¬ 
loads  and  tank-car  loads,  as  described 
in  the  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  41  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
87-J,  I.C.C.  No.  1159.  Rates  are  pub¬ 
lished  to  become  effective  on  December 
22,  1973. 

Aggregate-of-Intermediates 

PSA  No.  42775 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Piled  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  674),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car¬ 
loads  and  tank-car  loads,  as  described 
in  the  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  com¬ 
bination  rates. 

Tariff — Supplement  41  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
87-J,  I.C.C.  No.  1159.  Rates  are  published 
to  become  effective  on  December  22, 1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-25244  FUed  ll-27-73;8 :45  am] 


CONCERNING  MOTOR  CARRIER  LICENS¬ 
ING  PROCEDURES  (OPERATIONAL 
FEASIBILITY) 

General  Policy  Statement 

The  National  Transportaticm  Policy 
declared  by  the  Congress  requires,  in 
part,  that  this  Commission  “promote 
safe,  adequate,  economical,  and  efficient 
service  and  foster  sound  economic  condi¬ 
tions  in  transportation  and  among  the 
several  carriers.”  Efficient  and  economi¬ 
cal  two-way  motor  operations,  which 
minimize  or  eliminate  the  costs  of  empty 


vehicle  movements,  benefit  both  the 
motor  carriers  and  the  shipping  and 
traveling  public  they  serve.  Cf.  Rogers 
Cartage  Co.,  a  Corporation — ^Extension, 
110  M.C.C.  139  (1969).  Efficient  two-way 
motor  operations,  without  empty  dead¬ 
head  mileage,  will  usually  reduce  a  car¬ 
rier’s  costs  and  such  savings  may  gen¬ 
erally  be  passed  on  to  the  consumer 
through  lower  transportation  rates. 

Part  II  of  the  Interstate  Commerce 
Act  providing  for  the  economic  regula¬ 
tion  (through  licensing  and  rate  regula¬ 
tion)  of  for-hire  motor  earner  opera¬ 
tions  in  interstate  or  foreign  commerce, 
and  the  National  Transportation  Policy, 
in  furtherance  of  which  that  statute  is  to 
be  administered  and  enforced,  require, 
among  other  things,  a  balanced  evalua¬ 
tion  of  the  operational  feasibility  of  each 
proposed  new  or  additional  motor  car¬ 
rier  operation.  The  ability  of  carriers  to 
provide  safe  and  adequate  services  are 
considered  pm^uant  to  these  same  man¬ 
dates.  Western  Auto  Transports,  Inc., 
Extension — ^Lumber,  72  M.C.C.  345 
(1957) .  In  addition,  it  appears  that  more 
detailed  information  as  to  the  physical 
aspects  of  a  carrier’s  proposed  operation 
would  be  helpful  to  the  continuing  as¬ 
sessment  by  this  Commission  of  the  pos¬ 
sible  environmental  cwisequences  of  the 
proposal  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

An  in-depth  consideration  of  the  op¬ 
erational  feasibility  of  a  carrier’s  pro¬ 
posal  has  long  been  an  integral  part  of 
motor  carrier  licensing.  Bos  Truck 
Lines,  Inc.,  Extension — ^Boston,  Mass., 
48  M.C.C.  50  (1948);  and  Stone  Lines, 
Inc.,  Contract  Carrier  Application,  54 
M.C.C.  310  (1952) .  Despite  this,  however, 
carriers  and  their  representatives  appear 
to  have  grown  somewhat  lax  in  present¬ 
ing  evidence  pertaining  to  the  opera¬ 
tional  feasibility  of  a  proposed  service. 
This,  in  turn,  has  made  increasingly  dif¬ 
ficult  our  task  of  evaluating  whether  the 
present  or  future  public  convenience  and 
necessity  require  a  proposed  motor  com¬ 
mon  carrier  operation  or  whether  a  pro¬ 
posed  motor  contract  carrier  service  is 
or  will  be  consistent  with  the  public 
interest  and  the  National  Transporta¬ 
tion  Policy. 

In  view  of  these  considerations,  we 
have  decided  to  issue  this  policy  state¬ 
ment  to  notify  carriers  and  their  rep¬ 
resentatives  that  evidence  respecting 
how  equipment  is  expected  to  be  re¬ 
turned  to  an  origin  point,  as  well  as  other 
data  relating  to  the  operational  feasi¬ 
bility  of  their  proposals  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant’s  ini¬ 
tial  evidentiary  presentation  (either  at 
oral  hearing  or  in  its  opening  verified 
statement  under  modified  procedure) 
with  respect  to  all  applications  filed  on 
or  after  December  1,  1973.  To  the  extent 
practicable,  this  requirement  will  also 
be  imposed  as  to  all  proceedings  in  which 
an  applicant’s  Initial  presentation  of 
evidence  has  not  been  completed  as  of 
the  same  date. 

If  an  applicant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movemeitts  will 
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result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  incurred,  and  (2)  to  des¬ 
ignate  where  such  empty  vehicle  opera¬ 
tions  will  be  conducted. 

By  the  Commission. 

Dated:  November  15,  1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-25247  Filed  11-27-73:8:45  am] 


[Notice  38] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  23,  1973. 
The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application),  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-22229  (Deviation  No.  17), 
"TERMINAL  TRANSPORT  COMPANY, 
INC.,  248  Chester  Avenue  SE.,  Atlanta, 
Georgia  30316,  filed  August  ^  1973.  Car¬ 
rier  proposes  to  operate  as^  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
deviation  routes  as  follow:  (1)  From 
Cartersville,  Ga.,  over  Georgia  Highway 
61  to  junction  U.S.  Highway  278  at 
Dallas,  Ga.,  thence  over  U.S.  Highway 
278  to  junction  U.S.  Highway  78  at 
Austell,  Ga.,  thence  over  U.S.  Highway  78 
to  junction  Georgia  Highway  6,  thence 
over  Georgia  Highway  6  to  junction 
Interstate  Highway  20,  thence  over  Inter¬ 
state  Highway  20  to  junction  Interstate 
Highway  285,  thence  over  Interstate 
Highway  285  to  junction  Georgia  High¬ 
way  166,  thence  over  Georgia  Highway 
166  to  Atlanta,  Ga.,  (2)  from  jimction 
U.S.  Highway  41  and  Georgia  Highway 
176  near  Acworth,  Ga.,  over  Georgia 
Highway  176  to  junction  U.S.  Highway 
278  near  Powder  Springs,  Ga.,  thence  over 


U.S.  Highway  278  to  junction  U.S.  High¬ 
way  78  at  Austell,  Ga.,  thence  over  U.S. 
Highway  78  to  jimction  Georgia  High¬ 
way  6,  thence  over  Georgia  Highway  6 
to  junction  Interstate  Highway  20,  thence 
over  Interstate  Highway  20  to  junction 
Interstate  Highway  285,  thence  over 
Interstate  Highway  285  to  junction 
Georgia  Highway  166,  thence  over 
Georgia  Highway  166  to  Atlanta,  Ga., 
(3)  from  Cartersville,  Ga.,  over  Georgia 
Highway  61  to  junction  U.S.  Highway 
278,  at  Dallas,  Ga.,  thence  over  U.S. 
Highway  278  to  junction  Interstate  High¬ 
way  285,  thence  over  Interstate  Highway 
285  to  junction  Georgia  Highway  166, 
thence  over  Georgia  Highway  166  to  At¬ 
lanta,  Ga.,  and  (4)  from  junction  U.S. 
Highway  41  and  (jteorgia  Highway  176 
near  Acworth,  Ga.,  over  Georgia  Highway 
176  to  junction  U.S.  Highway  278  near 
Powder  Springs,  Ga.,  thence  over  U.S. 
Highway  278  to  junction  Interstate  High¬ 
way  285,  thence  over  Interstate  Highway 
285  to  junction  Georgia  Highway  166, 
thence  over  Georgia  Highway  166  to  At¬ 
lanta,  Ga.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Carters¬ 
ville,  Ga.,  over  U.S.  Highway  41  to  At¬ 
lanta,  Ga.,  and  return  over  the  same 
route. 

No.  MC-48958  (Deviation  No.  49), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  P.O.  Box  9050,  Amarillo,  Texas 
79105,  filed  October  31,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties.  with  certain  exceptions,  over  devia¬ 
tion  routes  as  follow:  (1)  From  Sterling, 
Colo.,  over  Coloi'ado  Highway  14  to  junc¬ 
tion  Interstate  Highway  25,  thence  over 
Interstate  Highway  25  to  Cheyenne, 
Wyo.,  (2)  from  Sterling,  Colo.,  over  Colo¬ 
rado  Highway  14  to  junction  Colorado 
Highway  71,  thence  over  Colorado- 
Nebraska  Highway  71  to  junction  U.S. 
Highway  30  (Interstate  Highway  80), 
thence  over  U.S.  Highway  30  (Interstate 
Highway  80)  to  Cheyenne,  Wyo.,  and 
(3)  from  Sterling,  Colo.,  over  U.S.  High¬ 
way  138  to  junction  Colorado  Highway 
113,  thence  over  (Colorado  Highway  113 
and  Nebraska  Highway  19  to  junction 
U.S.  Highway  30  (Interstate  Highway 
80),  thence  over  U.S.  Highway  30  (In¬ 
terstate  Highway  80)  to  Cheyenne,  Wyo., 
and  return  over  the  same  routes,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as 
follows:  From  Sterling,  Colo.,  over  U.S. 
Highway  6  to  junction  U.S.  Highway  34 
near  Brush,  Colo.,  thence  over  U.S.  High¬ 
way  34  to  junction  U.S.  Highway  85  at 
Greeley,  Colo.,  thence  over  U.S.  High¬ 
way  85  to  Cheyenne,  Wyo.,  and  return 
over  the  same  route. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-25248  Piled  11-27-73:8:46  am] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  23,  1973. 
The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  ‘  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  are 
governed  by  the  new  Special  Rule  1100.- 
247  of  the  Commission’s  Rules  of  Prac¬ 
tice,  published  in  the  Federal  Register, 
issue  of  December  3,  1963,  which  became 
effective  January  1, 1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth 
in  the  application^  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  120800  (Sub-No.  50)  (RE¬ 
PUBLICATION)  ,  filed  January  26,  1973, 
published  in  the  Federal  Register  issue 
of  May  17,  1973,  and  republished  this  is¬ 
sue.  Applicant:  CAPITOL  'TRUCK  LINE, 
INC.,  2500  North  Alameda  Street,  Comp¬ 
ton,  Calif.  90222.  Applicant’s  representa¬ 
tive:  David  P.  Christianson,  825  City  Na- 
'  tional  Bank  Building,  606  South  Olive 
Street,  Los  Angeles,  Calif.  90014.  An  Or¬ 
der  of  the  Commission,  Operating  Rights 
Board,  dated  October  19, 1973,  and  served 
November  14, 1973,  finds  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  helium,  in  bulk,  in 
tank  vehicles  from  Navajo,  Ariz.,  to 
points  in  California;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  (Commission’s  rules  and  reg¬ 
ulations  thereunder.  The  purpose  of  this 
republication  is  to  give  the  correct  ori¬ 
gin  point  of  the  carrier’s  operation  as 
Navajo,  Ariz.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above,  issuance 
of  a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  138395  (Sub-No.  2)  (RE¬ 
PUBLICATION)  ,  filed  June  5, 1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  20,  1973,  and  republished  this  is¬ 
sue.  Applicant:  DOUGLAS  H.  WEST. 
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P.O.  Box  1274,  Salisbupr,  Md.  21801.  Ap¬ 
plicant’s  representative:  Charles  E. 
Creager,  Suite  523,  816  Easley  Strtet, 
Silver  Spring,  Md.  20910.  An  order  of 
the  Commission,  Operating  Rights 
Board,  dated  November  *2,  1973,  and 
served  November  16,  1973,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  of  scrap  metals,  from  Salisbury, 
Md.,  to  Philadelphia,  Pa.,  and  Camden 
and  Burlington,  N.J.;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  The  purpose  of  this 
republication  is  to  show  that  the  support¬ 
ing  shipper  shows  a  need  for  the  move¬ 
ment  of  scrap  metals  generally,  rather 
than  merely  scrap  steel.  Because  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  prop¬ 
er  notice  of  the  authority  describe 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica¬ 
tion  of  the  authority  actually  granted, 
dming  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  Intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  w-hich  it  has  been  so 
prejudiced. 

No.  MC  3978  INOTICE  OP  FILING  OP 
PETITION  FOR  RESTA'TEMENT  OP 
CERTIFICATE),  filed  November  1,  1973. 
Petitioner:  SCHEER  TRANSFER  COM¬ 
PANY,  a  Corporation,  P.O.  Box  137,  New 
Haven,  Mo.  63068.  Petitioner’s  repre¬ 
sentative:  Gregory  M.  Rebman,  1230 
Boatmen’s  Bank  Building,  St.  Louis,  Mo. 
63102.  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
3978  issued  February  26,  1942,  authoriz¬ 
ing  transportation  over  regular  and  ir¬ 
regular  routes  of :  ( 1 )  General  commodi¬ 
ties  (except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment). 
Between  Hermann,  Mo.,  and  St.  Louis, 
Mo. :  From  Hermann  over  Missouri  High¬ 
way  100  to  junction  U.S.  Highway  50, 
and  thence  over  U.S.  Highway  50  to  St. 
Louis,  and  return  over  the  same  route; 
(2)  mixed  feed  and  fertilizer,  (a)  Prom 
East  St.  Louis,  Ill.,  to  Hermann,  Mo.;  and 
(b)  Prom  Elast  St.  Louis,  Ill.,  across  the 
Mississippi  River  to  St.  Louis,  Mo.,  thence 
over  the  above-specified  route  to  Her¬ 
mann  and  return  over  the  same  route 
with  no  transportation  for  compensation 
except  as  othenvise  authorized.  Service 
is  authorized  to  and  from  the  intermedi¬ 
ate  and  off -route  points  of  Washington, 
New  Haven,  and  Berger,  Mo.;  and  (3) 
Livestock,  between  Hermann,  Mo.,  and 
points  and  places  within  ten  miles  of 
Hermann,  on  the  one  hand,  and,  on  the 
other.  National  City,  HI.  By  the  instant 


petition,  petitioner  seeks  to  reissue  certi¬ 
ficate  so  as  to  clarify  the  intermediate 
and  off-route  point  authority  to  be  in¬ 
cluded  in  (1)  above.  Instead  of  (2)  as 
stated.  The  certificate  should  read:  (1) 
General  commodities  (except  those  of  un¬ 
usual  value,  and  except  dangerous  ex¬ 
plosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  biilk,  commodities  requiring 
special  equipment).  Between  Hermann, 
Mo.,  and  St.  Louis,  Mo.:  From  Hermann 
over  Missoiul  Highway  100  to  junction 
U.S.  Highway  50,  and  thence  over  U.S. 
Highway  50  to  St.  Louis,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  and  off-route 
points  of  Washington,  New  Haven,  and 
Berger,  Mo.;  and  (2)  mixed  feed  and 
fertilizer,  (a)  Prom  East  St.  Louis,  Ill., 
to  Hermann,  Mo.;  and  (b)  Prom  East 
St.  Louis,  HI.,  across  the  Mississippi 
River  to  St.  Louis,  Mo.,  thence  over  the 
above-sp)ecified  route  to  Hermann  and  re¬ 
turn  over  the  same  route  with  no  trans- 
PK)rtation  for  comp>ensation  except  as 
otherwise  authorized;  and  (.3)  livestock. 
Between  Hermann,  Mo.,  and  pK>ints  with¬ 
in  ten  miles  of  Hermann,  on  the  one 
hand,  and,  on  the  other.  National  City, 
HI.  Any  interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  arguments  in  support  of 
or  against  the  p)etition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  8973  (Sub-No.  11)  (NO'TTCE 
OP  FILING  OF  PETITION  FOR  MODI¬ 
FICATION,  CLARIFICAnON  AND 
AMENDMENT  OP  CERTIFICATE) ,  filed 
November  7,  1973.  Petitioner:  METRO¬ 
POLITAN  TRUCKING,  INC.,  2424  95th 
Street,  North  Bergen  N.J.  07047.  Peti¬ 
tioner’s  representative:  George  A.  Olson, 
69  Tonnele  Avenue,  Jersey  Cfity,  N.J. 
07306.  Petitioner  presently  holds  a 
motor  common  carrier  certificate  in 
No.  MC  8973  (Sub-No.  11)  Issued 
July  3,  1968,  authorizing,  as  pertinent, 
transpKjrtation,  over  Irregular  routes, 
of  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
oetween  points  in  Bergen,  Essex,  Hud¬ 
son,  Middlesex,  Morris,  Passaic,  Somer¬ 
set,  and  Union  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y. 
By  the  instant  petition,  petitioner  re¬ 
quests  that  (1)  an  order  be  entered  to 
amend  the  territorial  description  stated 
above  to  read:  “Between  points  in  Ber¬ 
gen,  Hudson,  Middlesex,  Morris,  Passaic, 
Somerset,  and  Union  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  Commercial  Zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
(b)(8)  of  the  Interstate  Commerce  Act 
(the  “exempt”  zone)  and  those  points 
in  New  Jersey  within  5  miles  of  New 
York,  N.Y.,  and  all  of  any  municipality  in 


New  Jersey  any  part  of  which  is  within 
5  miles  of  New  York,  N.Y.”;  or  (2)  the 
Commission  issue  an  appropriate  order 
that  the  petitioner  be  empowered  and 
permitted  to  designate  as  its  terminal 
area,  all  points  within  which  local  opera¬ 
tions  may  be  conducted  in  the  New  York, 
N.Y.  Commercial  Zone  as  defined  by  the 
CTommission.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representation,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  20915  and  (Sub-No.  2) 
(NOTICE  OF  FILING  OF  PETITION 
FOR  MODIFICAnON,  CLARIFICA¬ 
TION,  AND  AMENDMENT  OF  CER¬ 
TIFICATE)  ,  filed  November  9, 1973.  Peti¬ 
tioner:  SKYWAY,  INC.,  75  Third  Avenue, 
Kearny,  N.J.  07032.  Petitioner’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Peti¬ 
tioner  presently  holds  motor  common 
carrier  certificates  in  No.  MC  20915  and 
(Sub-No.  2)  issued  January  13,  1942,  and 
January  8, 1951,  respectively,  authorizing, 
as  pertinent,  transportation,  over  irregu¬ 
lar  routes  of,  in  the  lead  certificate,  (1) 
chemicals,  tile,  and  cement,  between  New 
York,  N.Y.,  and  Lincoln  and  North  Ber¬ 
gen,  N.J.,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.,  and  points  in 
Rockland,  Westchester,  and  Nassau 
Coimties,  N.Y.,  and  those  in  Union  and 
Bergen  Counties,  N.J.;  and  (2)  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  tiie  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Bergen,  Passaic,  Essex,  and  Hudson 
Coimties,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.;  and  in  Sub- 
No.  2,  general  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment)  ,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Union  County,  N.J,  By  the  Instant  peti¬ 
tion,  petitioner  requests  that  (A)  an 
order  be  entered  to  amend  the  territorial 
descriptions  stated  above,  to  read  in  lead 
certificate#!)  above: 

“Between  New  York,  N.Y,,  Commer¬ 
cial  Zone,  as  defined  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C, 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial 
exemption  of  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (the  “exempt” 
zone)  and  those  points  in  New  Jersey 
within  5  miles  of  New  York,  N.Y.,  and 
all  of  any  municipality  in  New  Jersey 
any  part  of  which  is  within  5  miles  of 
New  York,  N.Y.,  Lincoln  and  North  Ber¬ 
gen,  N.J.  on  the  one  hand,  and,  on  the 
other,  New  York,  N.Y.,  and  points  in 
Rockland,  Westchester,  and  Nassau 
Counties,  N.Y.,  and  those  in  Union  and 
Bergen  Counties,  N.J.”;  to  read  in  the 
lead  certificate  in  (2)  above:  “Between 
p>oints  in  Bergen,  Passaic,  Essex,  and 
Hudson  Counties,  N.J.,  on  the  one  hand. 
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and,  on  the  other,  New  York,  N.Y., 
Commercial  Zone,  as  defined  In  Com¬ 
mercial  Zones  and  Terminal  Areas,  53 

M. C.C.  451,  within  which  local  opera¬ 
tions  may  ^  conducted  pursuant  to  the 
partial  exemption  of  section  203(b)(8) 
of  the  Interstate  Commerce  Act,  (the 
“exempt”  zone)  and  those  points  in  New 
Jersey  within  5  miles  of  New  York,  N.Y., 
and  all  of  any  municipality  in  New  Jer¬ 
sey  any  part  of  which  is  within  5  miles 
of  New  York,  NY.”;  and  to  read  in  Sub- 
No.  2:  “Between  New  York,  N.Y.,  Com- 
merciaj  Zone,  as  defined  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial 
exemption  of  section  203(b)(8)  of  the 
Interstate  Commerce  Act,  (the  “exempt” 
zone)  and  those  points  in  New  Jersey 
within  5  miles  of  New  York,  N.Y.,  and 
all  of  any  municipality  in  New  Jersey 
any  part  of  which  is  within  5  miles  of 
New  York,  N.Y.,  on  the  one  hand,  and 
on  the  other,  points  in  Union  County, 

N. J.”;  or  (B)  the  Commission  issue  an 
appropriate  order  that  the  petitioner  be 
empowered  and  permitted  to  designate 
as  its  terminal  area,  all  points  within 
which  local  operations  may  be  con¬ 
ducted  in  the  New  York,  N.Y.,  Commer¬ 
cial  Zone  as  defined  by  the  Commission. 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  32967  and  (Sub-No.  1)  (NO¬ 
TICE  OP  FILING  OP  PETITION  TO 
AMEND  A  CERTIFICATE) ,  filed  Novem¬ 
ber  9,  1973.  Petitioner:  ATLANTIC 

COAST  EXPRESS,  INC.,  217  North  Fleet 
St.,  Elizabeth,  N.J.  07207.  Petitioner’s 
representative:  Arthur  D.  Bernstein, 
1054  Thirty-First  Street  NW.,  Washing¬ 
ton.  D.C.  20007.  Petitioner  presently 
holds  motor  common  carrier  certificates 
in  No.  MC  32967  and  (Sub-No.  1)  issued 
November  7,  1973,  and  June  14,  1973,  re¬ 
spectively,  authorizing  transportation, 
over  irregular  routes,  of  in  the  lead  cer¬ 
tificate,  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  Hudson,  Bergen,  Pas¬ 
saic,  Union.  Middlesex,  Somerset,  and 
Essex  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.  Peti¬ 
tioner  presently  conducts  operations 
between  the  seven  New  Jersey  Counties 
specified  in  the  lead  certificate  above 
and  Port  Elizabeth  (Union  Coimty,  N.J.) 
by  tacking  the  lead  certificate  and  Sub- 
No.  1  at  New  York,  N.Y.  By  the  instant 
petition,  .petitioner  seeks  to  amend  its 
lead  certificate  destination  point  to  read: 
“points  in  that  part  of  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  In 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera¬ 
tions  may  be  c(mducted  pursuant  to  the 
partial  exemption  of  section  203(b)  (8)  of 
the  Interstate  Commerce  Act  (the  “ex¬ 


empt”  zone)”,  thereby  eliminating  the 
necessity  of  providing  op>erations  via  a 
New  York,  N.Y.,  gateway.  Petitioner 
states  if  the  instant  petition  is  granted, 
its  Sub-No.  1  Certificate  would  no  longer 
be  required  and  would  be  submitted  for 
revocation.  Any  interested  r>erson  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  112668  (Sub-No.  51)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION),  filed 
November  9,  1973.  Petitioner:  HARVEY 
R.  SHIPLEY  &  SONS.  INC.,  RED  Finks- 
burg,  Md.  21048.  Petitioner’s  representa¬ 
tive:  Theodore  Polydoroff,  1250  Connect¬ 
icut  Avenue  NW.,  Washington,  D.C. 
20036.  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
112668  (Sub-No.  51)  issued  April  14, 1971, 
authorizing  transportation,  over  irreg¬ 
ular  routes,  of  salt,  from  the  facilities  of 
Morton  Salt  Company,  Division  of  Mor¬ 
ton  International,  Inc.,  at  Milo,  N.Y.,  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  North  Carolina,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  commodity  description  to 
read:  “Salt,  salt  products,  calcium 
chloride  and  mixtures  thereof.”  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  114115  (Sub-Nos.  5  and  12) 
(NOTICE  OF  FILING  OF  PETITION 
TO  ADD  A  CONTRAC'TING  SHIPPER) , 
filed  November  7,  1973.  Petitioner: 

TRUCKWAY  SERVICE,  INC.,  1099  Oak- 
wood  Blvd.,  Detroit,  Mich.  48217.  Peti¬ 
tioner’s  representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Petitioner  presently  holds 
motor  contract  carrier  permits  in  No.  MC 
114115  (Sub-Nos.  5  and  12)  issued  No¬ 
vember  4,  1963  and  September  23,  1971, 
respectively,  authorizing  transportation, 
over  irregular  routes,  of,  in  Sub-No.  5, 
salt,  in  bulk;  (1)  Between  points  in  Ohio 
(except  those  in  Ashtabula,  Columbiana, 
Cuyahoga,  Geeauga,  Mahoning,  Portage, 
Summit,  and  Tnunbull  Counties,  Ohio) , 
(2)  Between  points  in  West  Virginia,  (3) 
Between  points  in  Kentucky;  (4) 
Between  points  in  Michigan  (except 
from  Detroit  and  Port  Huron,  Mich.,  to 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan).  RESTRICTION:  The  service  au¬ 
thorized  above  is  restricted  to  traffic 
having  a  prior  movement  by  rail, 
and  (5)  from  water  terminals  on  the 
Ohio  River  and  its  tributaries,  to  points 
in  Ohio,  West  Virginia,  and  Kentucky, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
RESTRICTION:  The  service  authorized 
immediately  above  is  restricted  to  traffic 
having  a  prior  movement  by  water,  under 


a  continuing  contract,  or  contracts,  with 
the  following  shippers:  International 
Salt  Company,  Morton  Salt  Company, 
and  Diamond  Crystal  Salt  Company, 
and  in  Sub-No.  12,  rock  salt,  in  bulk. 
Between  points  in  Illinois,  Indiana,, 
Kentucky,  Ohio,  Pennsylvania,  and  the 
Lower  Peninsula  of  Michigan. 

RESTRICTION:  ’The  service  author¬ 
ized  herein  is  subject  to  the  following 
conditions:  The  operations  authorized 
herein  are  restricted  against  the  follow¬ 
ing:  (1)  Traffic  moving  between  points 
in  Pennsylvania,  (2)  traffic  moving 
between  points  within  40  miles  of  Mon¬ 
roe,  Mich.,  (3)  traffic  moving  from  Lucas 
County,  Ohio,  to  points  in  Michigan  and 
Indiana,  and  (4)  traffic  moving  between 
points  in  Ashtabula,  Cuyahoga,  Franklin, 
Lake,  Licking,  Musgingum,  Summit,  and 
Wayne  Counties,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
Kentucky,  Michigan,  and  Pennsylvania. 
Said  opertions  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
the  following  shippers:  Diamond  Crystal 
Salt  Company,  International  Salt  Com¬ 
pany,  Morton  Salt  Company,  Division  of 
Morton  International,  Inc.,  and  Cargill, 
Incorporated.  Service  to  Cargill,  Incor¬ 
porated,  is  restricted  against  traffic 
moving  from  points  in  the  St.  Louis, 
Mo.-East  St.  Louis,  Ill.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Illinois  and  that  part  of  In¬ 
diana  on  and  south  of  U.S.  Highway  136 
and  on  and  west  of  Indiana  Highway  37.' 
By  the  instant  petition,  petitioner  seeks 
to  add  Domtar  Chemicals,  Inc.,  Sifto 
Salt  Division  as  an  additional  contracting 
shipper  to  the  authority  described 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  124373  (Sub-No.  7)  (NOTICE 
OF  FILING  OF  PETITION  TO  ADD  AN 
ADDITIONAL  CONTRACTING  SHIP¬ 
PER)  ,  filed  November  8, 1973.  Petitioner: 
NELMAR  TRUCKING  CX5.,  a  Corpora¬ 
tion,  1179‘/2  Roosevelt  Avenue,  Carteret, 
N.J.  07008.  Petitioner’s  representative: 
E.  Stephen  Heisley,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.  MC  124373  (Sub-No.  7)  is¬ 
sued  Jime  28,  1972,  authorizing,  trans¬ 
portation,  over  irregular  routes,  of 
beverages,  in  containers,  and  beverage 
preparations,  other  than  malt,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  sale  of  beverages, 
between  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  Vermont, 
West  Virginia,  North  Carolina,  Kentucky, 
and  the  District  of  Columbia,  under  a 
continuing  contract  or  contracts  with 
Yoo-Hoo  Chocolate  Beverage  Corp.,  and 
its  wholly-owned  subsidiaries  of  Carl- 
stadt,  N.J.,  Custom  Canners  of  Baltimore, 
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Md.,  and  Shasta  Beverages,  a  division  of 
Consolidated  Foods,  Inc.  By  the  instant 
petition,  petitioner  seeks  to  add  Crown 
Cork  &  Seal  Co.,  Inc.,  of  Philadelphia, 
Pa.,  as  an  additional  contracting  shipper 
to  the  authority  described  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  136408  (NOTICE  OF  FILING 
OF  PETITION  FOR  MODIFICATION, 
CLARIFICATION  AND  AMENDMENT 
OF  CERTIFICATE),  filed  October  16, 
1973.  Petitioner:  CARGO  CONTRACTT 
CARRIER  <X)RP.,  P.O.  Box  206,  UB. 
Highway  20,  Sioux  City,  Iowa  51102. 
Petitioner’s  representative:  William  J. 
Hanlon,  60  Park  Place,  Newark,  N.J. 
07102.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  in  No.  MC  136408 
Issued  August  30,  1972,  authorizing,  as 
pertinent,  transportation,  over  irregular 
routes,  of  (1)  Meats,  meat  products,  and 
meat  by-products,  and  dairy  products,  as 
described  in  sections  A  and  B  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles) ,  (A)  Prom  Sioux  City,  Iowa,  to 
New  York,  N.Y.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Iowa  Beef 
Packers,  Inc.,  of  Sioux  City,  Iowa  (suc¬ 
cessor-in  interest  to  Sioux  Quality 
Packers,  Inc.) ;  (B)  Prom  West  Point, 
Nebr.,  to  New  York,  N.Y.,  and  Chicago, 
HI.,  under  a  continuing  contract,  or  con¬ 
tracts,  with  Iowa  Beef  Packers,  Inc.,  of 
Dakota  City,  Nebr.;  and  (C)  Prom  Glen- 
wood,  Spencer,  and  Des  Moines,  Iowa, 
Luveme,  Minn.,  and  Omaha,  Nebr.,  to 
New  York,  N.Y.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  the  following 
shippers:  W.  M.  Tynan  and  Co.,  of  New 
York,  N.Y.,  Iowa  Beef  Packers,  Inc.,  of 
Dakota  City,  Nebr.,  and  Swift  &  Com¬ 
pany,  of  Glenwood,  Iowa;  and  (2)  Meats, 
meat  produets,  and  meat  by-products,  as 
described  by  the  Commission  in  section 
A  of  Appendix  I  to  the  r^Jort  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides,  skins, 
pieces  of  each,  and  commodities  in  bulk) , 
From  Port  Dodge,  Denison,  Waterloo, 
Sioux  CJity,  and  Iowa  Palls,  Iowa,  to  New 
York,  N.Y.,  under  a  continuing  contract, 
or  contracts,  with  W.  M.  Tynan  &  Co.,  of 
New  York.  N.Y.  By  the  instant  petition, 
petitioner  requests  that  (1)  the  Commis¬ 
sion  issue  an  appropriate  order  that  the 
petitioner  be  empowered  and  permitted 
to  designate  as  its  terminal  area,  all 
points  within  which  local  operations  may 
be  conducted  in  the  New  York,  N.Y., 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  or  (2)  amend  its  permit  to 
modify  its  destination  point  of  New 
York,  N.Y.,  in  the  authority  described 
above  to  read:  “points  in  the  New  York, 
N.Y.,  Commercial  Zone”.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 


ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  138418  (Sub-No.  4)  (NOTICE 
OP  FILING  OP  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION),  filed 
November  5,  1973.  Petitioner:  STAND¬ 
ARD  CONTAINER  TRANSPORT  <X>R- 
PORATION,  145  North  Avenue  East,  Eli¬ 
zabeth,  N.J.  07201.  Petitioner’s  represen¬ 
tative:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
138418  (Sub-No.  4)  pursuant  to  a  finance 
proceeding  in  No.  MC-PC-74232,  ap¬ 
proved  by  the  Commission  February  28, 
1973,  effective  April  16, 1973,  authorizing, 
as  pertinent,  transportation,  over  irreg¬ 
ular  routes,  of  heavy  machinery  and 
structural  steel  used  in  connection  there¬ 
with,  between  New  York,  N.Y.,  and  points 
in  Philadelphia,  Delaware,  Montgomery, 
and  Bucks  Counties,  Pa.,  those  in  New 
Jersey  and  those  in  Dutchess,  Nassau, 
Orange,  Putnam.  Rockland,  Suffolk,  Sul¬ 
livan,  Ulster,  and  Worcester  Counties, 
N.Y.  By  the  Instant  petition,  petitioner 
seeks  to  modify  Its  commodity  descrip¬ 
tion  to  read:  “Commodities  the  transpor¬ 
tation  of  which  because  of  size  or  weight, 
requires  the  use  of  special  equipment  or 
special  handling,  and  self-propelled  ar¬ 
ticles,  each  weighing  15,000  poimds  or 
more,  and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection  there¬ 
with,  restricted  to  commodities  which  are 
transported  on  trailers”.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti- 
tlMi  within  30  days  from  the  date  of  pub¬ 
lication  in  the  P^deral  Register. 

Application  (s)  for  Certificates  or 

Permits  Which  Are  To  Be  Processed 

Concurrently  With  Application (s) 

Under  Section  5  Governed  by  Special 

Rule  240  to  the  Extent  Applicable. 

No.  MC  70832  (Sub-No.  17) ,  filed  Octo¬ 
ber  5,  1973.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  18  East  Weid- 
man  Street,  Lebanon,  Pa.  17042.  AiHJli- 
cant’s  representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
General  commodities,  between  points  in 
Massachusetts. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  In  Mas¬ 
sachusetts  to  serve  points  In  Connecticut  and 
Rhode  Island.  The  purpose  of  this  application 
is  to  convert  Coastal  Freightways,  Inc.,  Cer¬ 
tificate  of  Registration  in  MC  106736  (Sub- 
No.  2 ) .  into  a  Certificate  of  Public  Conven¬ 
ience  and  Necessity,  This  is  a  matter  directly 
related  to  the  Section  5  purchase  proceeding 
in  MC-F-12019,  published  in  Federal  Reg¬ 
ister  issue  of  October  18,  1973.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It 
be  held  at  Boston,  Mass. 

No.  MC  76032  (Sub-No.  298),  filed 
October  29,  1973.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 


Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant’s  representative:  Jack  Good¬ 
man,  39  South  La  Salle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  automobiles, 
trucks,  buses,  trailer  coaches,  campers, 
livestock,  logs,  commodities  in  bulk,  com¬ 
modities  requiring  protection  from  heat, 
commodities  requiring  special  equipment 
and  handling  because  of  unusual  size, 
weight,  or  shape,  and  articles  of  extra¬ 
ordinary  value) ,  Between  the  Los  Angeles 
Basin  Tferritory  (being  that  area  em¬ 
braced  by  the  following  boundary) : 

(1)  Beginning  at  the  point  the  Ven¬ 
tura  County-Los  Angeles  County  bound¬ 
ary  line  Intersects  the  Pacific  Ocean; 
thence  northeasterly  along  said  county 
line  to  the  point  it  intersects  State  High¬ 
way  No.  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  No.  118  to  Sepulveda  Boule¬ 
vard;  northerly  along  Sepulveda  Boule¬ 
vard  to  CJhatsworth  Drive;  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  city  of  San  Fernando; 
westerly  and  northerly  along  said  cor¬ 
porate  boimdary  to  McCfiay  Avenue; 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  boimdary;  southeasterly  and  east¬ 
erly  along  the  Angeles  National  Forest 
and  San  Bernardino  National  Forest 
boundary  to  the  coimty  road  known  as 
Mill  Creek  Road;  westerly  along  Mill 
Creek  Road  to  the  coimty  road  3.8  miles 
north  of  Yucaipa;  southerly  along  said 
county  road  to  and  Including  the  unin¬ 
corporated  community  of  Yucaipa; 
westerly  along  Redlands  Boulevard  to 
U.S.  Highway  No.  99;  northwesterly 
along  UB.  Highway  No.  99  to  the  cor¬ 
porate  boundary  of  the  City  of  Red¬ 
lands;  westerly  and  northerly  along  said 
corporate  boundary  to  Brookside  Ave¬ 
nue;  westerly  along  Brookside  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  Its  prolongation  to  Palm 
Avenue;  westerly  along  Palm  Avenue 
to  La  Cadena  Drive;  southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue;  south¬ 
erly  along  Iowa  Avenue  to  U.S.  Highway 
No.  60;  southwesterly  along  U.S.  High¬ 
ways  Nos.  60  and  395  to  the  county  road 
approximately  one  mile  north  of  Perris; 
easterly  along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boundary 
of  the  Cfity  of  San  Jacinto;  easterly, 
southerly  and  westerly  along  said  cor¬ 
porate  boundary  to  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  City  of  Hemet;  south¬ 
erly,  westerly,  and  northerly  along  said 
corporate  boundary  to  the  right  of  way 
of  The  Atchison,  Topeka  &  Santa  Fe 
Railway  Company;  southwesterly  along 
said  right  of  way  to  Washington  Avenue; 
southerly  along  Washington  Avenue, 
through  and  Including  the  unincorpo¬ 
rated  community  of  Winchester  to  Ben¬ 
ton  Road;  westerly  along  Benton  Road 
to  the  county  road  intersection  U.S. 
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Highway  No.  395,  2.1  miles  north  of  the 
unincorporated  community  of  Temecula; 
southerly  along  said  county  road  to  n.S. 
Highway  No.  395;  southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
Coimty-San  Diego  Coimty  bojmdary 
line;  westerly  along  said  boundary  line  to 
the  Orange  County-San  Diego  County 
boimdary  line;  southerly  along  said 
boimdary  line  to  the  Pacific  Ocean; 
northeasterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning  and 
junction  Interstate  Highway  5  (formerly 
U.S.  Highway  101)  and  the  Callfomla- 
Mexican  border,  serving  as  intermediate 
and  off-route  points  all  points  in  that 
part  of  San  Diego  County,  Calif,  lo¬ 
cated  on,  north  and  west  of  a  line  b^in- 
ning  at  the  jimction  of  U.S.  Highway  395 
and  the  Riverside  County-San  Diego 
County  boundary  line,  thence  extending 
southerly  over  U.S.  Highway  395  to  jimc- 
ticHi  California  Highway  78,  thence 
southwesterly  over  California  Highway 
78  to  jimction  CJalifomla  Highway  67, 
thence  southwesterly  and  southerly  over 
California  Highway  67  to  Junction  Inter¬ 
state  Highway  8  at  or  near  Lakeside, 
thence  southwesterly  over  Interstate 
Highway  8  to  jimction  California  High¬ 
way  94,  thence  southeasterly  over  Cali¬ 
fornia  Highway  94  to  the  United  States- 
Mexican  border  at  or  near  Tecate,  Calif,; 

(2)  From  the  Los  Angeles  Basin  Ter¬ 
ritory  as  defined  above  over  California 
Highway  1  (formerly  known  as  U.S. 
Highway  Alternate  101)  to  junction 
Interstate  Highway  5  (formerly  known 
as  U.S.  Highway  101) ,  thence  over  Inter¬ 
state  Highway  5  to  the  Callfomla-Mexi- 
can  border  and  return  over  the  same 
route;  and  (3)  from  the  Los  Angeles 
Basin  Territory  as  defined  above  over 
Interstate  Highway  5  (formerly  known 
as  U.S.  Highway  101)  to  the  Califomia- 
Mexican  border  and  return  over  the  same 
route. 

Note. — AppUcant  seeks  by  this  application 
to  convert  a  Certificate  of  Registration  into  a 
Certificate  of  Public  Convenience  and  Neces¬ 
sity.  This  is  a  matter  directly  related  to  the 
Section  5  purchase  proceeding  in  MC-F- 
11889.  published  In  the  FB  issue  of  June  6, 
1973.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  115669  (Sub-No.  138),  filed 
November  14, 1973.  Applicant:  HOWARD 
N.  DAHLSTEIN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  P.O.  Box  95,  (Tlay 
Center,  Nebr.  68933.  Applicant’s  repre¬ 
sentative  :  Marshall  D.  Becker,  530  Unlvac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Animal  and  poultry  feed  and 
feed  compounds,  animal  and  poultry 
medicines  and  tonics,  insecticides,  and 
dry  earth  paint,  in  quantities  of  20,000 
pounds  or  more  between  Quincy,  Ill.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Scott,  Pottawatomie,  Greenwood,  Phil¬ 
lips,  Ellis,  and  Pratt  Counties,  Kans.; 
(2)  animal  and  poultry  feed  and  feed 
compounds,  animal  and  poultry  medi¬ 
cines  and  tonics,  insecticides,  and  dry 
earth  paint,  between  Quincy,  Ill.,  on  the 
one  hand,  and,  on  the  other,  points  in 


Sedgwick  and  Neosho  Counties,  Kans.; 
(3)  mineral  mixture  for  livestock  or 
poultry  feeding,  anirnal  and  poultry 
tonics  or  medicines,  animal  and  poultry 
feed,  insecticides  (other  than  agricul¬ 
tural),  dry  earth  paint,  and  advertising 
matter,  from  Quincy,  Ill.,  to  points  in 
Riley  County,  Kans.;  (4)  damaged  ship¬ 
ments  of  the  commodities  named  in  (3) 
above,  from  points  in  Riley  County, 
Kans.,  to  Quincy,  Ill.;  (5)  prepared  ani¬ 
mal  and  poultry  feeds,  animal  and  poul¬ 
try  mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  insecticides  (other 
than  agricultural) ,  dry  earth  paint,  and 
advertising  matter  in  premiums  when 
shipped  with  the  commodities  named  in 
(5)  above,  from  Quincy,  m.,  to  Cameron, 
Clarence,  Pilot  Grove,  and  Villa  Ridge, 
Mo.;  (6)  damaged,  defective,  rejected  or 
returned  shipments  of  the  commodities 
named  in  (5)  above,  from  the  destination 
points  named  in  (5)  above  to  Quincy,  Ill.; 
(7)  animal  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  insecticides,  and  premiums  and  ad¬ 
vertising  matter  relating  to  such  prod¬ 
ucts,  from  the  site  of  Moorman  Manu¬ 
facturing  Company  located  at  or  near 
Quincy,  Ill.,  to  points  in  Missouri; 

(8)  such  ingredients  as  are  used  in 
animal  and  i>oultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  insecticides,  and  bags  and 
containers,  from  points  in  Kansas  and 
Missouri  to  the  plantsite  of  Moorman 
Manufacturing  Company  located  at  or 
near  Quincy,  Ill.;  (9)  insecticides,  dry 
animal  and  poultry  feeds,  dry  animal  and 
poultry  mineral  mixtures,  dry  animal  and 
poultry  feed  ingredients,  dry  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  premiums  and  advertising 
matter  relating  to  such  products,  from 
Quincy,  HI.  to  points  in  Kansas  (except 
points  in  Scott,  Pottawatomie,  Green¬ 
wood,  Phillips,  Eails,  Pratt,  Sedgwick, 
Neosho,  and  Riley  Counties,  Kans.) ; 
and  (10)  livestock  and  poultry  feeders 
and  equipment,  from  the  plantsite  of  the 
Moorman  Manufacturing  Company  lo¬ 
cated  at  or  near  Quincy,  HI.,  to  points 
in  Missouri  and  Kansas  (1)  through  (10) 
for  the  account  of  Moorman  Manu¬ 
facturing  Company  of  Quincy,  HI. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  seeks  by  this  application 
to  convert  the  Permits  Issued  In  MC  113865 
and  Sub-Nos.  8,  9,  and  13  Into  a  Certificate 
of  Public  Convenience  and  Necessity.  This  Is 
a  matter  directly  related  to  the  Section  5 
purchase  proceeding  In  MC— P-12047,  pub¬ 
lished  In  the  Federal  Registeb  issue  of  No¬ 
vember  28,  1973.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  m.  or  Omaha,  Nebr. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  Sections 
5  and  210a(b)  of  the  Interstate  Com¬ 


merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CTR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-F-12031.  (Correction)  (YEARY 
TRANSFER  COMPANY,  INC.— PUR¬ 
CHASE  (PORTION)— WEBB  TRANS¬ 
FER  LINE,  INC.,  JOHN  C.  RYAN, 
TRUSTEE),  published  in  the  Novem¬ 
ber  7,  1973  issue  of  the  Federal  Register 
on  page  30804.  Prior  notice  should  be 
modified  to  read.  Homogenized,  recon¬ 
stituted  or  reconstructed  tobacco,  from 
Spotswood,  N.J.,  and  Ancram,  N.Y„  to 
Richmond,  Va.,  and  Durham  and  Reids- 
ville,  N.C.;  homogenized,  reconstituted 
and  reconstructed  tobacco,  between  Ber¬ 
muda  Hundred,  Va.,  on  the  one  hand, 
and,  on  the  other,  Louisville  and  Lexing¬ 
ton,  Ky. 

No.  MC-P-12043.  Application  under 
section  5(1)  of  the  Interstate  Ctommerce 
Act  for  approval  of  an  agreement  be¬ 
tween  common  carriers  for  the  pooling 
of  trafiBc.  Applicants:  O.N.C.  FREIGHT 
SYSTEMS,  2800  W.  Bayshore  Rd.,  Palo 
Alto,  CA  94303  (MC-71459),  and  La- 
SALLE  TRUCKING  COMPANY,  701  W. 
Railroad  Blvd.,  Calexico,  CA  92231  (MC- 
109126) ,  seeks  to  enter  into  an  agreement 
for  the  pooling  of  traffic  consisting  of 
general  commodities  moving  in  interstate 
commerce  between  points  in  Andrade, 
Bard,  Brawley,  Bonds  Comer,  Calexico, 
Calipatria,  Carlton,  Dixieland,  El  Centro, 
Friri,  Gordons  Well,  Heber,  Holtville, 
Imperial,  Kane  Springs,  Meloland,  Naval 
Air  Facility  El  Centro,  Niland,  Occotello 
Well,  Orita,  Plaster  City,  Salton  City, 
Salton  Riviera,  Salton  Sea  Base,  Salton 
Sea  Beach,  Sandia,  Seeley,  Truckhaven, 
and  Westmoreland,  Calif.  Attorney  and 
representative:  Roland  Rice,  618  Per¬ 
petual  Bldg.  NW.,  Washington,  D.C. 
20004,  and  C.  J.  Boddlngton,  Vice  Presi¬ 
dent  of  Administration  and  Corporate 
Development,  2800  W.  Bayshore  Way, 
Palto  Alto,  CA  94303.  O.N.C.  FREIGHT 
SYSTEMS,  is  authorized  to  operate  as  a 
common  carrier  in  California. 

No.  MC-F-12044.  Application  under 
section  5(1)  of  the  Interstate  CJommerce 
Act  for  approval  of  an  agreement  be¬ 
tween  common  carriers  for  the  pooling  of 
traffic.  Applicants:  O.N.C.  FREIGHT 
SYSTEMS,  2800  W.  Bayshore  Rd.,  Palo 
Alto,  CA  94303  (MC-71459) ,  and  ALCO 
TRANSPORTATION  CO.,  1603  Chapin 
Rd.,  Montebello,  CA  90640  (MC-98836), 
seeks  to  enter  into  an  agreement  for  the 
pooling  of  traffic  consisting  of  general 
commodities  moving  in  interstate  com¬ 
merce  between  points  in  BMisall,  Cardiff, 
Camp  Pendleton,  Carlsbad,  Del  Dois,  Del 
Mar,  Encinitas,  Escondido,  Fallbrook, 
Fallbrook  Annex,  Lake  Hodges,  Leucadia, 
Navy  FaUbrook,  Oceanside,  Poway,  Rain¬ 
bow,  Rancho  Santa  Fe,  Rancho  Ber¬ 
nardo,  San  Luis  Rey,  San  Marco,  San 
Onofre,  San  Pasqual,  Solano  Beach,  U.S. 
Navy  Fallbrook,  Valley  Center,  and  Vista, 
Calif,  Attorney  and  representative:  Ro¬ 
land  Rice,  618  Perpetual  Bldg.  NW.. 
Washingtcai,  D.C.  20004,  and  C.  J.  Bod¬ 
dlngton,  Vice  President  of  Administra¬ 
tion  and  Corporate  Developmait,  2800 
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W,  Bayshore  Rd.,  Palo  Alto,  CA  94303. 
O.N.C.  FREIGHT  SYSTEMS  Is  author¬ 
ized  to  operate  as  a  common  carrier  in 
California. 

No.  MC-P-12045.  Application  imder 
secticwi  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be¬ 
tween  common  carriers  for  the  pooling  of 
traffic.  Applicants:  O.N.C.  FREIGHT 
SYSTEMS,  2800  W.  Bayshore  Rd..  Palo 
Alto,  CA  94303  (MC-71459),  and  AZTEC 
TRANSPORTATION  CO.,  INC.,  1211 
South  32nd  St.,  San  Diego,  CA  92113 
(MC-120575),  seeks  to  enter  into  an 
agreement  for  the  pooling  of  traffic  cc«i- 
sisting  of  general  commodities  moving  in 
interstate  commerce  between  points  in 
Alpine,  Barrett,  Boulevard,  Buckman 
Springs,  Campo,  Cyuamaca,  Descanso, 
Dulzura,  El  Capitan  Dam,  Flinn  Springs, 
Glenview,  Guatay,  Harbison  Canyon, 
Hulburd  Grove,  Jacumba,  Jamul,  La- 
gima  Jimction,  La  Posta,  Manzanita, 
Morena  lake.  Mount  lagima,  Pine  Val¬ 
ley,  Potrero,  Tecate,  Viejas  Valley,  and 
White  Star,  Calif.  Attorney  and  repre¬ 
sentative:  Roland  Rice,  618  Perpetual 
Bldg.  NW.,  Washington,  D.C.  20004,  and 
C.  J.  Boddington,  Vice  President  of  Ad¬ 
ministration  and  Corporate  Develop¬ 
ment,  2800  W.  Bayshore  Rd.,  Palo  Alto, 
CA  94303.  O.N.C.  FREIGHT  SYSTEMS, 
is  authorized  to  operate  as  a  common 
carrier  in  California. 

No.  MC-F-12046.  Authority  sought  for 
purchase  by  FOGLEMAN  TRUCK  LINE, 
INC.,  P.O.  Box  1504,  Crowley,  LA  70526, 
of  a  portion  of  the  operating  rights  of 
STAUFFER  TRUCK  SERVICE,  INC., 
R.R.  #1,  Taylor,  MO  63471,  and  for  ac¬ 
quisition  by  BYRON  FOGLEMAN,  RUDY 
E.  FOGLEMAN,  ERNEST  R.  FOGLE¬ 
MAN,  AND  LARRY  E.  FOGLEMAN,  aU 
of  P.O.  Box  1504,  Crowley,  LA  70526,  of 
control  of  such  rights  through  the  pm- 
chase.  Applicants’  attorney:  Austin  L. 
Hatchell,  1102  Perry-Brooks  Bldg.,  Aus¬ 
tin,  TX  78701.  Operating  rights  sought  to 
be  transferred:  Animal  and  poultry  feeds, 
animal  and  poultry  mineral  mixtures, 
animal  and  poultry  tonics  and  medicines, 
dry  earth  paints,  insecticides,  and  pre¬ 
miums  and  advertising  matter  relating  to 
such  products,  as  a  contract  carrier  over 
irregular  routes,  from  the  site  of  Moor¬ 
man  Manufacturing  Company  plant  at  or 
near  Quincy,  Ill.,  to  points  in  Arkansas 
and  Mississippi;  insecticides,  dry  animal 
and  poultry  feeds,  dry  animal  and  poul¬ 
try  mineral  mixtures,  dry  animal  and 
poultry  feed  ingredients,  dry  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  premiums  and  advertising 
matter  relating  to  such  products,  from 
Quincy,  Ill.,  to  points  in  Louisiana;  in¬ 
secticides  ingredients,  dry  ingredients  for 
animal  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  and  dry 
earth  paint,  and  bags  and  containers, 
from  points  in  Loui.siana,  to  Quincy,  HI.; 
animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients  (except  chemi¬ 
cals  and  petroleum  products),  dry,  in 
bulk,  from  points  in  Mississippi  to  the 
plant  site  of  the  Moorman  Manufactur¬ 


ing  Company  at  or  near  Quincy,  HI.;  live¬ 
stock  and  poultry  feeders  and  equipment, 
from  the  plant  site  of  the  Moorman 
Manufactm-ing  Company  at  or  near 
Quincy,  HI.,  to  points  in  Arkansas,  Louisi¬ 
ana  and  Mississippi,  with  restrictions. 
Vendee  is  authorize  to  operate  as  a  con¬ 
tract  carrier  in  Louisiana,  Alabama,  Ar¬ 
kansas,  Mississippi,  Oklahoma,  Tennes¬ 
see,  Texas,  Florida,  Georgia,  Kansas, 
Kentucky,  Missouri,  North  Carolina, 
South  Carolina,  Oregon,  Idaho,  Hlinois, 
Indiana,  Iowa,  Minnesota,  Nebraska,  Wis¬ 
consin  Arizona,  Colorado,  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
Michigan,  New  Mexico,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Ut^,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia;  and  as  a  common  carrier  in 
Louisiana,  Arkansas,  Alabama,  Florida, 
Georgia,  Mississippi,  South  Carolina, 
Tennessee,  Texas,  California,  Colorado. 
Missouri.  North  Carolina,  Oregon,  Okla¬ 
homa,  and  Kentucky.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

Note. — MC-41116  (Sub-No.  30),  Is  a  matter 
directly  related. 

No.  MC-F-12047.  Authority  sought  for 
purchase  by  HOWARD  N.  DAHLSTEN, 
doing  business  as  DAHLS'TEN  TRUCK 
LINE,  P.O.  Box  95,  Clay  Center,  NE 
68933,  of  a  portion  of  the  operating  rights 
of  STAUFFER  TRUCK  SERVICE,  INC., 
R.R.  #1,  Taylor,  MO  63471,  and  for  ac¬ 
quisition  by  HOWARD  N.  DAHLSTEN. 
P.O.  Box  95,  Clay  Center,  NE  68933,  of 
control  of  such  rights  through  the  pm- 
chase.  Applicants’  attorney:  Marshall  D. 
Becker,  530  Univac  Bldg.,  7100  W.  Center 
Rd.,  Omaha,  NE  68106.  Operating  rights 
sought  to  be  transferred :  Animal  and 
poultry  feed  and  feed  compounds,  animal 
and  poultry  medicines  and  tonics,  insecti¬ 
cides,  and  dry  earth  paint,  in  quantities 
of  20,000  pounds  or  more,  as  a  contract 
carrier  over  irregtilar  routes,  between 
Quincy,  Ill.,  on  the  one  hand,  and,  on 
the  other,  points  in  Scott,  Pottawatomie, 
Greenwood,  Phillips,  Ellis,  and  Pratt 
Coimties.  Kans.;  animal  and  poultry  feed 
and  feed  compounds,  animal  and  poultry 
medicines  and  tonics,  insecticides,  and 
dry  earth  paint,  between  Quincy,  HI.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Sedgwick  and  Neosho  Counties,  Kans.; 
mineral  mixture  for  livestock  or  poultry 
feeding,  animal  and  poultry  tonics  or 
medicines,  animal  and  poultry  feed,  in¬ 
secticides  (other  than  agricultural),  dry 
earth  paint,  and  advertising  matter,  from 
Quincy,  Ill.,  to  points  in  Riley  Coimty, 
Kans.;  prepared  animal  and  poultry 
feeds,  animal  and  poultry  mineral  mix¬ 
tures,  animal  and  poultry  tonics  and 
medicines,  insecticides  (other  than  agri- 
»  cultural) ,  dry  earth  paint;  and  advertis¬ 
ing  matter  and  premiums  when  shipped 
with  the  above-specified  commodities 
from  Quincy,  Ill.,  to  Cameron,  Clarence, 
Pilot  Grove,  and  Villa  Ridge,  Mo.;  animal 
and  poultry  feeds,  animal  and  poultry 
mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  dry  earth  paint, 
insecticides,  and  premiums  and  advertis¬ 


ing  matter  relating  to  such  products, 
from  the  site  of  Moorman  Manufacturing 
Company  plant  at  or  near  Quincy,  HI.,  to 
points  in  Missotn*i;  such  ingredients  as 
are  used  in  animal  and  poultry  feeds,  ani¬ 
mal  and  poultry  mineral  mixtures,  ani¬ 
mal  and  poultry  tonics  and  medicines, 
dry  earth  paint,  and  insecticides,  and 
bags  and  containers,  from  points  in  Kan¬ 
sas  and  Missouri  to  the  plant  site  of 
Moorman  Manufacturing  Company  at  or 
near  Quincy,  HI. ;  insecticides,  dry  animal 
and  poultry  feeds,  dry  animal  and  poul¬ 
try  mineral  mixtures,  dry  animal  and 
poultry  feed  ingredients,  dry  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  premiums  and  advertising 
matter  relating  to  such  products,  from 
Quincy,  HI.,  to  points  in  Kansas  (except 
points  in  Scott  Pottawatomie,  Green¬ 
wood.  Phillips,  Ellis,  Pratt,  Sedgwick, 
Neosho,  and  Riley  Coimties,  Kans.) ;  live¬ 
stock  and  poultry  feeders  and  equipment, 
from  the  plant  site  of  the  Moorman 
Manufacturing  Company  at  or  near 
Quincy,  HI.,  to  points  in  Missouri  and 
Kansas,  with  restrictions.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Kansas,  Hlinois,  Iowa,  Nebraska,  Colo¬ 
rado,  Montana,  North  Dakota,  South 
Dakota,  Wyoming,  Oklahoma,  Arkansas, 
Minnesota,  New  Mexico.  Texas,  Missouri, 
Wisconsin,  Idaho,  Utah,  Indiana,  Ken¬ 
tucky,  Michigan,  Ohio,  Arizona,  Louisi¬ 
ana,  and  Nevada.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

Note.— MC-l  16669  (sub-No.  138),  Is  a 
matter  directly  related. 

No.  MC-F-12048.  Authority  sought  for 
purchase  by  POPELKA  TRUCKING 
CO.,  doing  business  as  THE  WAGGON¬ 
ERS,  P.O.  Box  990,  Livingston,  MT 
59047,  of  the  operating  rights  and  prop¬ 
erty  of  BUFFORD  McCULLOM,  doing 
business  as  MIDWEST  SPECIALIZED 
HAULING,  8508  E.  111th  St.,  Kansas 
City,  MO  64134,  and  for  acquisition  by 
WAYNE  WAGGONER,  405  Lewis.  Liv¬ 
ingston,  MT  59047  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicants’  attorney:  John  E. 
Jandera,  641  Harrison,  Topeka,  KS 
66603.  Operating  rights  sought  to  be 
transferred:  (1)  Rubber  pneumatic 
tires  which  are  10  feet  or  more  in  diam¬ 
eter,  and  (2)  rubber  pneumatic  tires 
which  are  6  feet  or  more  in  diameter, 
when  moving  in  mixed  loads  with  (1) 
above,  as  a  contract  carrier  over  irregu¬ 
lar  routes,  between  the  plantsite  of  the 
Goodyear  Tire  and  Rubber  Company  at 
Topeka,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  Alaska  but  excepting  Ha¬ 
waii).  Vendee  is  authorized  to  operate 
as  a  contract  carrier  in  Montana  and 
Idaho,  and  as  a  common  carrier  in  Mon¬ 
tana,  Wyoming,  Nebraska,  North  Da¬ 
kota,  Idaho,  South  Dakota,  Minnesota, 
Oregon,  Washington,  Utah,  Colorado, 
Iowa,  Hlinois,  Indiana,  and  California. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 
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No.  MC-P-12049.  Authority  sought  for 
purchase  by  BOND  TRANSPORTA¬ 
TION.  INC.,  P.O.  Box  115,  Mutton  Hol¬ 
low  Rd.,  Woodbridge,  NJ  07095,  of  the 
operating  rights  of  STANDARD 
TRUCKING  CO.,  THE  INTERNAL 
REVENUE  SERVICE  (Successor-in-in- 
terest),  587  Payette  St.,  Perth  Amboy, 
NJ  08861,  and  for  acquisition  by  JOHN 
CRAMER,  58  Liberty  Comer  Rd.,  War¬ 
ren,  NJ,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Morton  E.  Kiel,  140  Cedar  St., 
New  York,  NY  10006.  Operating  rights 
sought  to  be  transferred:  Insulation 
materials,  as  a  contract  carrier  over  ir¬ 
regular  routes,  from  Perth  Amboy,  N.J., 
to  certain  specified  points  in  Delaware, 
Connecticut,  Pennsylvania,  and  New 
York;  roofing  materials,  asphalt  and 
asbestos  building  materials,  and  asphalt 
paving  materials,  from  Perth  Amboy, 
N.J.,  to  certain  specified  points  in  Con¬ 
necticut,  Delaware,  Pennsylvania,  and 
New  York;  commodities  used  or  useful 
in  the  manufacture  of  roofing  materials, 
asphalt  and  asbestos  building  materials, 
asphalt  paving  materials,  and  insulating 
materials,  from  certain  specified  points 
in  Connecticut,  Delaware,  Pennsylvania, 
and  New  York  Counties,  to  Perth  Am¬ 
boy,  N.J.;  plaster,  plaster  board,  chip 
board,  gypsum  blocks,  lime,  metal  lath, 
metal  lath  products,  fiber  board,  insula¬ 
tion  board,  paints,  paper  bags,  rockwool 
insulation,  and  other  insulation  mate¬ 
rials,  between  Long  Island  City  and 
Harlem  River,  N.Y.,  and  Perth  Amboy 
and  Newark,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  New 
Jersey  and  certain  specified  points  in 
New  York  and  Pennsylvania:  such  com¬ 
modities  as  are  dealt  in  by  persons  en¬ 
gaged  in  the  manufacture  of  insulation 
materials,  roofing  materials,  asphalt  and 
asbestos  building  materials,  and  asphalt 
paving  materials,  from  Perth  Amboy, 
N.J.,  to  the  District  of  Columbia,  points 
and  places  in  Maryland,  and  certain 
specified  points  in  Delaware,  New  York, 
Pennsylvania,  Virginia,  and  West  Vir¬ 
ginia,  from  Lyndhurst,  N.J.,  to  certain 
specified  points  in  Connecticut,  and  New 
York;  such  commodities  as  are  used  in 
the  manufacture  of  insulation  materials, 
roofing  materials,  asphalt  and  asbestos 
building  materials,  and  asphalt  paving 
materials,  from  all  points  and  places  in 
the  District  of  Columbia  and  Maryland, 
and  certain  specified  points  in  Delaware, 
New  York,  Pennsylvania,  Virginia,  and 
West  Vir^nia,  to  Perth  Amboy,  N.J.; 
asphalt,  in  packages,  from  Bayonne, 
N.J.,  to  certain  specified  points  in  Con¬ 
necticut.  New  York,  and  Pennsylvania. 
Vendee  is  autliorlzed  to  operate  as  a  con- 
tract  carrier  in  New  Jersey,  and  New 
York,  and  as  a  common  carrier  in  Mis¬ 
souri,  and  Kansas.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-25249  Filed  ll-27-73;8:45  amj 


[Notice  159] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

November  20, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  .from  appi:oval  of  its  application, 
for  temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofiBcial  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro¬ 
tests  must  be  specific 'as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflBce  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  53965  (Sub-No.  90  TA),  filed 
November  9,  1973.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio, 
P.O.  Drawer  838,  Salina,  Kans.  67401. 
Applicant’s  representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  Omaha,  Nebr.,  to  points 
in  Missouri  and  points  in  the  St.  Louis, 
Mo. -East  St.  Louis.  HI.,  Commercial  Zone, 
for  180  days.  SUPPORTING  SHIPPER: 
Campbell  Soup  Company,  1202  Douglas 
Street.  Omaha.  Nebr.  68102.  SEND  PRO¬ 
TESTS  TO:  Thomas  P.  O’Hare,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  234  Fed¬ 
eral  Building,  Topeka,  Kans.  66603. 

No.  MC  102616  (Sub-No.  885  TA) ,  filed 
November  9,  1973.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  7211  (Box 
zip  44306),  Akron,  Ohio  44319.  Appli¬ 
cant’s  representative:  James  Annand 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Carbon  black  oil,  in  bulk, 
in  tank  vehicles,  from  the  facility  of  Sun 
Oil  Company  at  Toledo,  Ohio,  to  the 
plant  site  of  the  Cabot  Corporation, 
Waverly  (Cabot),  W.  Va.,  for  180  days. 
SUPPORTING  SHIPPER:  Cabot  Corpo¬ 
ration,  125  High  Street,  Boston,  Mass. 
02110.  SEND  PROTESTS  TO:  Franklin 
D.  Bail,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 


erations,  181  Federal  Office  Building, 
Cleveland,  Ohio  44199. 

No.  MC  107515  (Sub-No.  882  TA) ,  filed 
November  1,  1973.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road,  S.E., 
Forest  Park,  Ga.  30050.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  Suite  1600 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  (except 
in  bulk) ,  in  vehicles  equipp^  with 
mechanical  refrigeration,  from  the  plant 
site  and  warehouse  facilities  utiliz^  by 
J.  H.  Filbert,  Inc.  at  Atlanta,  Ga.,  to 
Denver,  Colo.;  Salt  Lake  City,  Utah; 
Phoenix,  Ariz.;  Albuquerque,  N.  Mex.; 
Milwaukie,  Oreg.;  San  Francisco,  Los 
Angeles  and  Oakland,  Calif.;  Dallas, 
Ft.  Worth,  San  Antonio,  Houston  and 
Lubbock,  Tex.;  Oklahoma  City,  Okla.; 
Kansas  City,  Mo.;  Omaha,  Nebr.;  Des 
Moines  and  Cedar  Rapids,  Iowa;  Minne¬ 
apolis  and  St.  Paul,  Minn.;  and  points  in 
their  commercial  zones,  for  180  days. 
SUPPORTING  SHIPPER;  J.  H.  Filbert, 
Inc.,  3701  Southweaster  Boulevard,  Bal¬ 
timore,  Md.  21229.  SEND  PROTESTS 
TO:  William  L.  Scroggs,  District  Super¬ 
visor,  Room  309,  1252  West  Peachtree 
Street,  N.W.,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Atlanta, 
Ga.  30309. 

No.  MC  128866  (Sub-No.  48  TA) ,  filed 
November  8,  1973.  Applicant:  B  &  B 
TRUCKING,  INC.,  P.O.  Box  128,  9  Brade 
Lane,  Cherry  Hill,  N.J.  08034.  Applicant’s 
representative:  J.  Michael  Farrell,  1725 
K  Street  NW.,  #814,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  food  containers,  on  behalf  of  Penny 
Plate,  Inc.,  from  the  plantsites  of  Penny 
Plate,  Inc.  at  Cherry  Hill,  N.J.;  Searcy, 
Ark.;  and  Deerfield,  Ill.,  to  Buffalo,  N.Y., 
for  150  days.  SUPPORTING  SHIPPER: 
Penny  Plate,  Inc.,  P.O.  Box  458,  Haddon- 
field,  N.J.  08033.  SEND  PROTESTS  TO: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  133095  (Sub-No.  50  TA) ,  filed 
November  9,  1973.  Applicant:  TEXAS 
CONTINENTAL  EJG^RESS,  INC.,  2603 
W.  Euless  Blvd.,  P.O.  Box  434,  Euless, 
Tex.  76039.  Applicant’s  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages  (ex¬ 
cept  in  bulk) ,  when  mpving  in  mechani¬ 
cally  refrigerated  vehicles,  from  Ham- 
mondsport,  N.Y.,  to  Birmingham,  Tusca¬ 
loosa,  Montgomery,  and  Mobile,  Ala.,  for 
180  days.  SUPPORTING  SHIPPER; 
Goldseal  Vineyards,  Inc.,  Empire  State 
Building,  Suite  3202,  New  York,  N.Y. 
10001.  SEND  PROTESTS  TO:  H.  C.  Mor¬ 
rison,  Sr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  9A27,  Federal  Building, 


FEDERAL  REGISTER,  VOL.  38,  NO.  228 — WEDNESDAY,  NOVEMBER  28,  1973 


32864 

817  Taylor  Street,  Forth  Worth,  Tex. 
76102. 

No.  MC  138530  (Sub-No.  3  TA),  filed 
November  9,  1973.  Apphcant:  C.OP. 
TRANSPORT,  INC.,  28  So.  Second  Street, 
Greenville,  Pa.  16125.  Applicant’s  repre¬ 
sentative:  Warren  R.  Keck  HI  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Copper,  copper  alloy,  material  used 
in  the  manufacture  of  copper  and  cop¬ 
per  alloy,  from  Eminence,  Ky.,  to  points 
in  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Texas, 
Oklahoma,  Michigan,  Wisconsin,  Illinois, 
Missouri,  Pennsylvania,  Arkansas,  Iowa, 
South  Carolina,  North  Carolina,  Virginia, 
Mississippi,  Georgia,  Florida,  and  Louisi¬ 
ana,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Hussey  Metals  Division,  Copper 
Range  Co.,  Leetsdale,  Pa.  15056.  SEND 
PROTESTS  TO:  Franklin  D.  Bail,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  138925  (Sub-No.  1  TA),  filed 
November  6,  1973.  Applicant:  C.  W. 
GREENE  AND  ROY  GRINDSTAFF, 
doing  business  as  MAYLAND  STONE 
COMPANY,  128  Bailey  Avenue,  Spruce 
Pine,  N.C.  28777.  Applicant’s  representa¬ 
tive:  C.  W.  Greene  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Stone, 
crushed  or  ground;  feldspar;  sand- spar; 
dry  ground  mica;  silica  sand;  talings; 
waste  and  by-products;  in  bags  and  in 
bulk,  in  pneumatic  tankers,  dump  ve¬ 
hicles,  flatbeds,  lowboys,  and  van  trail¬ 
ers,  from  the  plantsite  and  mine  facili¬ 
ties  of  Lawson  United  Feldspar  and 
Mineral  Company  at  or  near  Spruce  Pine 
(Mitchell  Coimty),  N.C.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  and  (2)  materials,  supplies  and 
equipment  used  in  the  mining  and  proc¬ 
essing  of  the  above  named  commodities, 
from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  to  the  plant- 
site  and  mine  facilities  of  Lawson  United 
Feldspar  and  Mineral  Company  at  or 
near  Spruce  Pine  (Mitchell  Coimty) , 
N.C.,  imder  a  continuing  contract  or 
contracts  with  Lawson  United  Feld¬ 
spar  and  Mineral  Company,  for  180 
days.  SUPPORTING  SHIPPER:  Law- 
son  United  Peldsi>ar  and  Mineral  Co., 
P.O.  Box  309,  Spruce  Pine,  N.C.  28777. 
SEND  PROTESTS  TO:  Terrell  Price, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  800  Briar  Creek  Road,  CC516, 
(Charlotte,  N.C.  28205. 

No.  MC  139095  (Sub-No.  1  TA),  filed 
November  6,  1973.  Applicant:  DIUGUID 
TRANSPORT  SERVICE,  INC.,  900  North 
16th  Street,  Herrin,  m.  62948.  Appli¬ 
cant’s  representative:  Elmer  Jenkins, 
123  East  Main  Street,  Benton,  Ill.  62812. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gasoline 
and  distillates,  for  the  accoimt  of  Ed- 
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wards  Oil  Company,  from  Henderson, 
Ky.,  to  Marion,  ni.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Bill  Edwards, 
Owner,  Edwards  Oil  Company,  Marion, 
HL  62959.  SEND  PROTESTS  TO:  Har¬ 
old  C.  Jolliff,  District  Supervisor,  Inter¬ 
state  Commerce  Ccmunission,  Bureau  of 
Operations,  Leland  Office  Building,  527 
East  Capitol  Avenue,  Room  414,  Spring- 
field,  Bl.  62701. 

No.  MC  139116  (Sub-No.  1  TA),  filed 
November  5,  1973.  Applicant:  R.  W. 
STEELE,  doing  business  as  R.  W. 
STEELE  TRUCKING  COMPANY,  320 
Heaslet  Street,  Clovis,  N.  Mex.  88101.  Ap¬ 
plicant’s  representative:  Hugh  T.  Mat¬ 
thews,  630  Fidelity  Union  Tower,  Dallas, 
Tex.  *75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ir¬ 
rigation  systems  and  parts  thereof  (ex¬ 
cept  plastic  pipe  and  plastic  tubing) ,  be¬ 
tween  points  in  Weld  County,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  R^TRICTTON: 
Restricted  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment.  SUPPORTING  SHIPPER:  Perfect 
Cfircle  Irrigation  Systems,  Inc.,  2419  First 
Avenue,  Greeley,  Colo.  80631.  SEND 
PROTESTS  TO:  William  R.  Murdoch, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1106 
Federal  Office  Bldg.,  517  Gold  Avenue 
SW.,  Albuquerque,  N.  Mex.  87101. 

No.  MC  139239  TA,  filed  November  9, 
1973.  Applicant:  INTERNATIONAL  DIS¬ 
TRIBUTING  COMPANY,  8001  Othello, 
San  Di^o,  (Jalif.  92111.  Applicant’s  rep¬ 
resentative:  Ed  C?ramer,  7130  Miramar 
Road,  San  Diego,  Calif.  92121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Such  bakery  goods  as  are 
maniifactured  or  distributed,  from  the 
plant  site  of  Holsum  Bakery,  Inc., 
Phoenix,  Ariz.,  and  between  Phoenix, 
Ariz.,  and  San  Diego,  Calif.,  normally 
utilizing  U.S.  Highway  80  and  Interstate 
Highway  8,  imless  weather  conditions  or 
mechanical  problems  require  alternate 
routes,  for  180  days.  SUPPORTING 
SHIPPER:  Holsum  Bakery,  Inc.,  P.O. 
Box  6674,  Phoenix,  Ariz.  85005.  SE3BD 
PROTESTS  *10:  District  Supervisor 
Philip  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
North  Los  Angeles  Street,  Room  7708, 
Los  Angeles,  Calif.  90012. 

No.  MC  139239  TA,  filed  November  9, 
1973.  Applicant:  INTERNATIONAL 
DISTRIBUTING  COMPANY,  8001 
Othello,  San  Diego,  Calif.  92111.  Appli¬ 
cant’s  representative:  Ed  Cramer,  7130 
Miramar  Road,  San  Diego,  Calif.  92121. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Such  bakery  goods 
as  are  manufactured  or  distributed,  from 
the  plant  site  of  Holsum  Bakery,  Inc., 
Phoenix,  Ariz.,  and  between  Phoenix, 
Ariz.,  and  San  Diego,  Calif.,  normally 
utilizing  U.S.  Highway  80  and  Interstate 
Highway  8,  unless  weather  conditions  or 
mechanical  problems  require  alternate 


routes,  for  180  days.  SUPPORTING 
SHIPPER:  Holsum  Bakery,  Inc.,  P.O. 
Box  6674,  Phoenix,  Ariz.  85005.  SEND 
PROTESTS  TO:  District  Supervisor 
Philip  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
North  Los  Angeles  Street,  Room  7708, 
Los  Angeles,  Calif.  90012. 

No.  MC  139244  TA,  filed  November  9, 
1973.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  El.  52626. 
Applicant’s  representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Springfield, 
HI.  62701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trailers  (except  those  designated  to  be 
drawn  by  passenger  automobiles) ,  trailer 
chassis,  in  initial  movements,  in  trucka- 
way  service  and  accessories,  equipment, 
and  parts  thereof  when  moving  with 
trailers  and  chassis  as  above  authorized; 
(2)  truck  bodies,  roll  back  equipment 
loaders,  winches,  hoists,  axles,  truck  util¬ 
ity  boxes,  wheels,  gears,  lift  gates,  brakes, 
and  vehicle  light  testing  equipment,  from 
the  plantsites,  warehouses  and  facilities 
of  Schlen  Body  and  Equipment  Com¬ 
pany  located  in  Macoupin  County,  Bl.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  the  accoimt  of 
Schien  Body  and  Equipment  Company, 
Carlinville,  Bl.;  and  (3)  steel  sheets,  steel 
coils,  steel  channels,  channel  iron  bar 
stock  and  steel  tubing,  from  points  in 
Lake  and  Porter  Counties,  Ind.,  and 
Youngstown,  Ohio,  to  the  plantsites, 
warehouses  and  facilities  of  Schien  Body 
and  Equipment  Company  located  in 
Macoupin  County,  Bl.,  for  the  account  of 
Schien  Body  and  Equipment  Company, 
CarlinvUle,  Bl.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  John  Schien,  President, 
Schien  Body  &  Equipment  Co.,  P.O.  Box 
229 — North  on  University,  Carlinville, 
Bl.  62626.  SEND  PROTESTS  TO:  Harold 
C.  Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Leland  Office  Building,  527  Elast 
Capitol  Avenue,  Room  414,  Springfield, 
Bl.  62701. 

No.  MC  139245  TA,  filed  November  9, 
1973.  Applicant:  DAVIS  k  BURTON 
CONTRACTORS,  INC.,  P.O.  Box  655, 
Catlettsburg,  Ky.  41129.  Applicant’s  rep¬ 
resentative:  James  E.  Adkins,  2813 
Louisa  Street,  Catlettsburg,  Ky.  41129. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Pitch  in 
bulk  dump  type  vehicles,  from  Allied 
Chemicsd  Plant,  Lawrence  County,  Ohio, 
to  Calgon  Corp.  Plant,  Boyd  Coimty,  Ky., 
for  180  days.  SUPPORTING  SHIPPER: 
Robert  J.  Merchant,  Sr.,  Plant  Buyer, 
Calgon  Corp.  Activated  Carbon  Division, 
Route  23,  Catlettsburg,  Ky.  41129.  SEND 
PROTESTS  TO:  R.  W.  Schneiter,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  222 
Bakhaus  Building,  1500  West  Main 
Street,  Lexington,  Ky.  40505. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald, 

Secretary, 
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